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Now firſt da into OED for 
the Benefit and Uſe of all ſuch as are 
concern'd in the Admiralties of England, 
all Maſters of Ships, Mariners, and 
other Sea-faring Perſons, 
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Advertiſement. 
T E enſuing Traft being the 


BB Hy one that ever wa pulli 
. relating to the Methed of pro- 
ceeding in Civil and Maritime Cauſes in 
the Court of Admiralty, and it being 
become ſcarce and difficult to he met 
with, induced Us to the Re-publiſhing of 


it, together with a hy * — 
own for the Benefit of thoſe 
who are not 52 well acquainted with the 
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Tit. x, De modo ine boandi ſrutinſtiruend; Actia 
gliæ; c de tenore Warrants, ſeu Mandati 

* o | . „ 4 0 5 
I cui competit Actio in cauſa civili ve 
maritima contra Perſonam aliquam & 
contra bona, impetrand. eſt Warran- 
tum ſeu Judicis Mandatum, ad hos re- 
ſpectivè effectus, videlicet, ad arreſtandum, & 


er ſcapuſay tenendum Reum, & ad detflaen- 
oe ap Aue es dum eum ſub ſalvo & ſe- 


curo Arreſto, donec legitimè comparuerit, vel 
ut habeatur tali die, viz. tortio, quarto, quin- 
to, ſexto, ſeptimo, octavo, vel decimo die poſt 
Arreſtum interpoſitum, ſi juridicus fuerit, alio- 
quin proximo die juridico ſequente extunc, 
in loco judiciali, ſeu ad jus dicendum ſolito: 
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Tit. 1. Of the Manner of beginning or 
inftituting an Action in the High 
Court of Admiralty of England, 

the Tenor of the Judges | Ori 
Warrant or Mandate. 


Wewer bas n ABion i a Civil or Ma 
ritime Cauſe againſt amy Perſon or 
Goeds,, muſt chtain the Fudge's War- 
rant or Mandate to theſe He pes oe 

EffeAs,. viz. To arreſt. and lay hold of the Defen- 

dant, and to. detain and keep him in Jafe Cuſtody 

till be has made 4 legal Appearance, or be forth. 
coming on ſuch 4 Day, viz. On the Third, Fourth, 

Fifth, ab, Seventh, Eighth or Tenth Day after 
the Arreſt, if it be a 2 ; otherwiſe, on the 
next Court-Day following, in ſome Place where 
Fuſtice is adminiſtred, fore the. Honorable Lord 
High Admiral 'or the . Lieutenant, or 


* . Fudge 


1 Praxis Curis 
coram honorando Domino magno Admirallo 


Angliz, aut ſupremæ ſuæ Curiæ Admiralitatis 
Ptæſidente locum tenente {en Judice N. Merca- 


tor. London. in quadam cauſa Civili & Mari | 


tima de juſticia reſponſur.. 
#, De DireBione diffi Warr anti, 


Con itur nomine domini- magni Admiralll 
: Angliz, dirigitur uni verſſs & ſingulis Juſti- 
ciay” Conſtabulariis, Majorib. Ballivis, & cx» 
teris offfciariis domini noſtri Regis, & pre- 
ſertim N. Mariſcallo euriæ hujuſmodi Warran- 
ta ſcribere fine decreto Judiciali, ut citatio or- 


dinaria in Curiis Ecclefiaſticie. 
3 3 De modo exſequend; Warrantum. 
Wee hujuſmodi & rradendum diftz 


curiæ Mareſcallo, i. e. officiario cuidam 
curiæ dictæ, ad hoc ſpecialiter inſtituto, fi per- 
ſona arreſtanda habitat vel verſatur in Civitate 
London. aur Suburbiis ejuſdem, ſeu locis con- 
vicinis: alioquin alicui Majori, Ballivo, Confta- 
bulario, vel unieuique alli ſeu Officiaria cujuſ- 


eungueciviraris, ville, ſeu oppidi in quo pars ar- 


reſtanda habitat, qui virtute ejuſdem Reum ar- 
reſtabit ei intimando eauſam arreſtationis hujuſ- 
modi, & fi acreftarus poſſit etiam eavere vel ido- 
nee ſidei jubere de legitimè comparendo die & 
loco in dicto Warranto ſpeciſicatis, ad reſpondend 
Actori in dicta eauſa, et ab hujuſmodi arreſt6e li- 
berandus. Si verd non poſſit ad hujuſmodi effe · 
dus idonedcavere, committendus, & cuſtodien- 
ghus eſt ſub arreſto, donee ita fir ab n 
| 7 
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Fudge of by High Court of Admiralty, to an- 
ſwer & to Fuſtice ſhall peng #0 N. Mer: 
chant of London, in 4 certain Civil and Ma- 


ritime Cauſe. 
a2. Of the Direction of the Warrant. 


7 Warrant s made out in the Name of the 
Lord High Admiral of England directed to all 
and fingular the Fuftices, Conſtables, Mayors, Bail- 
liffs, and others As Majeſty's Officers, and eſpecial- 
ly to N. 3 of the Court. Such Warrams 
are uſually drawa by the Regiſter, without a 
Judicial Decree ; after the maymer of an ordinary 
Citation in the Eccleſiaſtieal Courts. 


3. How the Warrant is to be executed; 


11 1 to be delivered to the Mare 
ſhall of the Court, that , a certain Officer 
employed by the Court for that fpecial purpoſe, if the 
Perſon to be arreſted dwells within the City of Lon- 


don, or Suburbs, or neighbouring Places; otherwiſe, 


to ſome Mayor, Bailiff, Conſtable, or any other Of- 
ficer whatſoever, of the City, Town, or Village where 


the Perſon to be arreſted dwells, who by Virtue of 


the ſame ſhall arreſt the Defendamt intimating to 
him the Cauſe of the And if the Perſon f 
arreſted, can give good and fufſicient Security for a 
_ — —— on the Day und Place ſpeoified in 
ſaid Warrant, to anſwer to the Plantiff in the 
ſaid Cauſe, He 1j to be ſet at Liberty ; but uf be can» 
not give Caution to that Effet, then he u to be 
committed and kept under arreſt, till he find ſuch 
4. Of 
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de legitime comparendo. 


JN calce five fine appendic. cujuſcunque War- 
1 ranti cul apponitur five affigitur ſigillumado- 
mini Admiralli, ſumma in qua actio ſit inſtituta, 
in his verbis (Adio. v. lib.) ſcribitur. In ta 

igitur ſumma edenda & interponenda eſt caut 

Kefuddrl per arreſtatum de legitime compa- 
rendo ad effectus predictos. Caveat igitur of- 
ficiarius ſeu ballivus hoc Warrantum exequens, 
ut 1doneos recipiat fidejuſſores, ne actio contra 
eum inſtituatur, ſi reus per eum liberatus Þ car- 
cerib. non comparuerit. Capta verò hujuſmo- 
di cautione fidejuſſoria Warrantum predictum 
una cum literis obligatoriis remittendus eſt judici 
vel parti actrici tradendum ante diem compara- 
tionis rex, una cum nomine illud exequent. & 
die & loco hujuſmodi executionis Warranti. 


E 


5. Quid fit legitime comparere. 
8¹ pars ipſa perſonaliter vel ejus procurator 
HL legitrime comparuerit in die comparitionis 
virtute dicti: Warranti una cum fidejuſ- 
ſorib. obligandis ad reſpective effectus mentio- 
nat. in titulo De Introduflione Fidejuſſor. & 
fol. 16. dicitur legitima comparitio, ſecus non. 
Sed ſi reus ipſe comparuerit perſonaliter ſine 
Adejuſforibus ad effectus prædictos, eſt per ju- 
dicem carceribus committendus, & ibidem de- 
tinendus durante lite, niſi interim fidejuſſerit. 
Judex tamen ex cauſis poteſt admittere juratori- 
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4. Of the Caution or Security to be giren 
by the Perſon arreſted, for à Legal Ap- 
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#* the Label ef ebery Warrant which ij to have. 
the Seal of the Lord High Admiral to is, is wong 
ti be: ſet down the Sum upon which the. Aion 4 
inſtituted, im theſe Words, (an Action of Five 
Pounds). Therefore, the Security talen from the 
Perſon arreſted for hs Legal Appearance to the 
aforeſaid Effects, muſt be in the like Sum. And 
the Officer or Bailiff, that executes the Warrant 
muſt take care to have able ur ſufficient Banda men lr 
an Action be broupht againſt him, if the Defendan 
by hi fet at Liberty ſhould not pear. Such Se- 
curity being talen, the aforeſaid Marramt, together, 
with the Bondy to, be remitted to he Fudge, or de- 
livered to the Plantiff before the Day 7 for, 
the Defendant's Appearance together with the Per- 
ſon's Name who executed it, and the Day and Placa 


where the ſaid Warrant was executed, 


* * = 
v3 H4 . \ 
een eee 


5. What is meant by a Legal Appearance, 


FF the Party himſelf, or his Proctor, doth pes 
nally appear on the Day appointed; by virtue o 
the Warrant, togtther with hu Securities beund 10 
the reſpective Effetts mentioned in the Eleventh Tit. 
of. bringing Security into Court; then it #_ ſaid to; 
be «Lawtul Appearance; elſe not. Bit if the De- 
fendant 5 ſenaliy, without bu Securities to 
the aforeſaid Effects, be u by the Fudge to be com- 
mirted to Priſon, and kept there as long & the Suit 
laſts, unleſs be gives Seturity in the mean time. 


Bur + 


by 


8 Fraxi Carte 
am cautionem ad illos effectus ad quos inter- 
ponendi fuiſſent fidejuſſores, - ſahem ſi ſibi 
poſſit reum adeo pauperem eſſe ut 
non poſſit fidejubere. Et fi pars introduxerit 
dictos novos fidejuſſores, vel in non intro- 
ducendo commiſſus fuerit carceribus, liberan- 
tur ejus ſidejuſſores a ſtipulatione ab eis cap 
ta pro legitma comparitione _—_ & cautio _— 
gatoria in ea parte inrerpoſira tradenda, 
arreſt. eſt relaxand . | 


6. Ds Cemrifatorio didi Warranti. 


PRoctirator actoris concipere deber Certiſica- 
torium ſuper executione dicti Warrant 
per extenſum, iladque ſigillo aliquo amhen- 
_ tieo figillart procurare ut Certiſcatorium in 
cxuſis Ecclefiaſticis, vet Mandararius fine Ma · 
riſeallus dictæ Curiz, qui dictum mandarum 
executts fit perſonaliter in judicio facier ſidem 

de executionè dicti Warranti. 


» De pr uratorio ad lites & conſtitutione 


PReocarmocium ad lires in caufis civilib. & 
maritimis eſt ĩdem cum procuratoriis in Cu- 
riis Eecleſiaſticis ; omneſque illas clauſulas ge- 
nerales & poteſtates ſpeciales continer, quaz in 
procuratorio generali ad lires, in Curiis Eccle- 
fafticis dicitur conftiruentem dedifſe poteſtarens 
& mandarum ejus procuratori in mm cauſis & 
negonna. In ifto io in civilibus adji- 
cienda ſeu add ſunt ad dicta verba (east 
& negoris) hac verba (civilidss & maritim.) 


Admirilitatis Anglia. g\ 
| But the Judge may upon ſome Occaſions" acceps ef 
dj a Furatory . 4c 5 is, the Perſon's 0h for 
ie b Appearance and the ſame Effefts for which Secu- 
o. Þ rities ought to have been brought ; at leaſt, if he 4 
1- © ſat#ficd the Party ij ſo poor that he cannot give Se- 
curity. And in caſe the Party ſhould bring the ſaid 
of new Securities, or be committed to Priſon for not 
ge bringing any, the firſt Securities are releaſed from 
their Obligation for making lawful Appearance and 
and the bond in that behalf given 1j to be deliver d 
up, and the Perſon arreſted to be ſet at Liberty. 


6. Of Certifying the ſaid Warrant: 


* 22 Plantiff's Proctor ought to draw a Certificate 
* of the Execution of the ſaid Warrant at length, 
La. aud get it ſealed by ſome Authentical Seal, (like the 
m Certificate in Eccleſiaſtical Cauſes ;) or the Manda- 
em 


tory or Marſhal of the ſaid Court who executed the 


Warrant, ſhall perſonally in Court certiſie the Exe- 
cution thereof. 


e 7. Of a proxy to carry on the Cauſe, and 
ce manner of conſtituting him ap 
acta, i. e. in the Book of Acts. 


& | 
Du- of Prozy for carrying on Civil andMaritimeCauſes,f 
ge- the ſame as @ Proxy in the Eccleſiaſtical Courts, 

in and contains all choſe generalClauſes and ſpecialPowers, 
cle- ¶ which in a general Proxy in Ecclefiatical Caſes, gives 
res the Perſon appointed [a Power and Mandate for 
8 managing all Cauſes and Buſineſſes] ; but in this 
Proxy for Civil Affairs, the Words [Civil and Ma- 
ie ritime] are to be added to [Cauſes and Buſineſſes. 
2 And wbereas in — Cauſes, the 8 


Fg 


te Praxi Curie 


Fimilirer in procuratorio ad lites in cauſis eccte- 


ſiaſticis datur poteſtas procuratorl petendi be- 
neſicium abſolutionis ſeu telaxationis à quibuſ- 
cunque 77 — onum; excommunicationum, aut 
inrerdicti — 5 : Jure vel ab Homine la- 
tis ſeu ferendis ſimpliciter, vel ad cautelam. 
HY procuratorio in cauſis civilibus omittenda 
eſt illa clauſula, & loco ejuſdem inſerenda eſt 
hee, nempe, Conſtituentem dare ejus procuta- 


* 


t gri. poreſtatem legitimas cautiones, & fidejuſ- 


ſores dandi & introducendi, nec non ex 1 
it 


io dari petendi & obtinendi. [Quid vero 
conftirutio aut ſtipulatio apud acta, lege Pra- 
cticam Brxlefaſticam ]]) | 


8. De Prtitions Procnrators Aﬀoric tempert 


60 N. exhiheo procuratorem meum literatorie 
vel apud acta, fi fit ita conſtitutus pro N. ac 
Facio me partem pro eodem, & exhibed mandatum 
Originale cum certificatorio in dorſo ejuſdem, vel 
5 25 ejus executionem mandatarius preſens in ju- 
cio fecit fidem, & accuſo contumaciæ N. arre- 
ul ad legitim comparendum ti die & loco tam 


[::xta tenorem mandati predifti quam juxta fli- 


zulationem ſeu cautionem fidejuſſoriam alias in hac 
:4u/a captam, & prnes regiitrum remanentem, del 
Vote em repururi conturnacem & in penam fur hu- 
modi conrumaciie prontencio encidi ie in penam fti- 
pulutum five in cammiſſum. Tune judex faxiet 


eum puhlice trina voc procenizari per Mariſ · 


FA 


callum Curiæ, &, eo non comparente, decerner 
aum incidiſſe in pœnam̃ ipala 
cum fore per {capulas donec flveric, Sed — 


non cumparentis, quare 


atam, & capien- 


Klee. 
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. the Penalty. Bus in 
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bas Power given him to Petition for the Benefit ig 
Abſolution and Releaſment from all Sentences. % 
Suſpenfions, Excommunications, ar Interdias paſs d 
or to be paſsd by the Law or the Fudge, either 
ſimply or conditionaly ; that Clauſe # to be amitteg 
here, and this to be inſerted in the room of it, viz. 
That the Party conſtituting does give to his Pro- 
For Power of exhibiting and bringing in Lega 
Cautions and Securities, and alſo of praying and 
obtaining the ſame from the adverſe Party. 


8. Of the Petition preſented by the Plan- 
rant, 3 | 


1 N. exhibit my Proxy in Writing, or ar the 


Acts of Court, (if tbe ProBor be conſtituted in 
that manner) for N. and I make my felf Part {..” 


the ſame ; and I exhibit the Original Warras, 
wich a Certificate endors'd, or the Mandaror: 


has perſonally atteſted upon Qath the Execur;: 


on of the ſame in Court; and I accuſe N. g 


Contumacy, who has been arreſted, for not a; 


png on this Day and Place, according to th 
5 | 


nour of the Warrant, and the Caution an- 
Bond in this Cauſe before taken, and remai: 
=; in the Regiſtry, or now by me exhibite 
Wherefore I pray he may be held Commmaci- 
ous, and in pain of ſuch his Contumacy, I 
pronounce chat he has incurr'd the Penalty of 
his Bond. Then the Fudge ſhall cauſe. the De 


fendant to be thrice by the Marſhal of thc 
Court, and if he does not appear, ſball decree that 
be has incurr'd the Penalty of bis Bond; and tha: 


be ſhall be taken into * * — Sar 
«/ | 4 
3 2 m_ not 


— 


12 © "Praxis Curie © 

iſto caſu non comparitionis rex (in damnum ac- 

toris) protrahentis & tardentis lirem, ſolet judex 

allocare aliquam rationabilem partem ſummæ 
in eaſu —. — non recuperato intuitu retar- 

dati proceſſus & reliquam ſuo arbitrio diſponere. 


9. De Petitione Rei ff Ader non comparuerit in 


die aſſignato per executionem Marrami, nec 


cauſam ſuam proſecut us fuerit. 


80 Reus juxta arreſtum & ſtipulationem alias 
per eum interpoſitum comparuerit ipſe aut 
ejus procurator exhibendo ejus procuratorium 
Jirerarorid vel apud acta, dicet, Allego N. pre» 
ſentem in judicio fuiſſe & eſſe authoritate War- 
ranti ſive Mandati bujus Curie arreſtatum ad com- 
parendum iſtis die & loco ad reſpondendum M. in 


cauſa civili & maritima, & pro ejus perſonali com- 


paritione fidejuſſores datos fuiſſe ; partem tamen 
aFtricem nec per ſe nec per ejus procuratorem curare | 


proſequi cauſam hujuſmodi,' quodque Dominus mew 
eſt promptus & paratus ad producendum fidejuſſores 
idoneos ad reſpondendum Actori in cauſa ſeu 
actione per eum inſtituta juxta juris exigentiam 
& ſtylum Curie. Quare peto Dominum meum 
dimitti una cum expenſis, & cautionem per eum 


mterpoſitam pro 5 comparitione decernt | 


ſeu cancellari. Tunchudex faciet actorem rri- 
na voce -publicd proconizari per Mariſcallum 
Curiæ, & fi nec per ſe, nec per ejus procura- 
torem comparuerir, nec cauſam prædictam pro- 
ſecutus fuerir; Judex, fi fibi placuetit, poteſt 


aut eadem die decernere ut petitur, & con- 


demnare actorem in expenſis, vel decernere 
actorem in poſterum non eſſe audiendum nifi 
refulis expenſis factis per reum; vel Judex por 


. . io ow os was xt am SS +L.X- 


Adniralitati Anplie. 


15 
not appearing, it is uſual for the Judge to allow 


the Plantiff a reaſonable Part of the Sum forfeited, 


in Conſideration of the Suit being retarded, and 
diſpoſe of the reſt as he thinks fit. | 


9. Of the Defendant's Petition in caſe the 
Plantiff fails to appear on the Day ap- 
pointed by the Execution of the War- 
rant, and refuſes to proſecute the Suit. 


1 F the Defendant himſelf, or his Proctor appears 
according to the arreſt, and the Bond by him in- 
terpoſed for that purpoſe, then the Defendant or 
Proctor exhibiting his Proxy in writing, or in the 
Ad, of Court, Foal ſay, I alledge that N. now 
preſent in Judgment, was and is arreſted by the 
Authority of a Warrant from this Court, to ap- 
pear on this Day and Place, to anſwer M. in a 
Civil and Maritime Cauſe; and that Securities 
have been given for his Perſonal Appearance, 
but that the Plantiff has not either by himſelf 
or his Proctor taken care to proſecute the Suit, 
and that my Client is ready and prepared to 

ive ſufficient Securities, that he will anſwer the 
Plantiff in the Cauſe or Action begun by him, 
according to the Exigency of Law and the Style 


of this Court. Wherefore I pray my Client 


may be diſmiſs'd, together wich Coſts, and that 
the Caut ion given for his Appearance, may be 
cancell'd and decreed void. Then the Fudge ſhall 
cauſe the Plantiff to be thrice publick!y called * the 
Marſhal of the Court, and if he neither appears him- 
ſelf, nor by bis Proctor, nor tales care to proſecute 
the Suit ; the Fudge may, if be pleaſes, decree ac- 
-cording to the Petition of the Defendant's Proctor, 
and condemn the Plantiff in Charges, or be may de- 

| cree 


reſt expedtre comparitionem in unam vel al- 


torum juridicum, & tune decernere ut ſupra 3 


vel Judex poteſt {& hoe eſt magis quotidia- 
num) decernere partem vocandam fore erga 


aliquem diem e ad proſequendum 
cauſam {pb pœna finalis dimiſſionis una cum 


expenſis, ut in Eccleſiaſticis cauſis. Et ſi actor 
ciratus non comparuerit, reus — ur 
porre 


ſupra, una cum expenſis, & . 
penſarum hujuſmodi taxandæ ſunt judicis mo- 
deratione præcito juramento ſuper taxatione. 


Sed de taxatione Expenſarum. Monitione KY | 
n 


ſolvendum, & ceteris in hac parte incide 

bus & de jure requiſitis, lege Practicam in cau- 
fis Eecleſiaſticis, hoc excepto, quod in ipfa 
Monirione ad ſolvend' has expenſas contine- 
rur etiam arreſtatio, caſn quo pars non cura · 
verit expenſas taxatas infra diem in monitione 
ſpeciſicatam ſolvere, ut latius in aliis titulis in 


præſenti Practica ſcriptis apparet. Et nora, | 
qudd licer reus arreſtatus, ut ſupra, ad legiti- 


me comparendum ad reſpondendum in cauſa 
civili non comparuerit perſonaliter ſed per e- 
— — legitimum una cum fidejuſ- 
ori 


s obligandis ad effectum predictum, di- 


citur Legitima Comparitio. 


10. De peritions Procuratorum hinc inde, ſi Re» 
| * 8 Adlor. 


QI Actor in die comparitionis Rei etiam com- 
” parnerit per ſe vel per ejus procuratorem, 
& accuſaverit contumaciam Rei, ut ſupra in 
titulo De Petitione Procuratoris tempore rela- 
#3 Warrants, tunc reus comp & ſtipulati- 
oni alias per eum — ont per — 
2 2 ve 


ſcedula ex- 


Admirdlitats anfilie. is 
crer that the Planriff. ſpall not beredfter be bea 


3 before be has paid: the Defemdant Churger; or the, 
a+ } Fudge may alu a Coutt-day or two langer, m en. 
ga peftation of the Plant Appearance; and then de · 
m 


crer as is ali above ;, the Judge may (which is 
m the moſt uſual way) decree the Party —— fummonid. 
or | agdinſt 4 + Day, in order to profeckee the 
ur Suit, upon Penalty of final Diſneiſſion, aud paying \ 
X- | — Coſts : And if the Plantiff after ** ae 
o- | uld not appear, the Defendant is #0 be diſmi 
e. a4 aforeſaid, n od Coffs.” And # 4 52055 
der Bill of Cofts being given in, 44-40 be caxed and 
i- moderated by the Fudge, an Oath being firſt taken 
Ur upon the tuxing of them, that they are reaily dial 
Fl ed. The taxing of Bills of Coſts, and Admionzrion th 
e· given for Payment of them, and other incidens 
ar Circumſtaners, ate mach the ſom as in Ecclefitifti» 
0 cal Canſes, with this Exception: only, That in the 
in Admonitios given for the Payment of Coſts in Ciuii 
4, | Cauſes, there Is ant Arreſt join a with it, in caſe the 
i- Party ſhould refuſe to pay the Charges as they are 
la IF taxed by the Judgv, within the time allow d by the 
e- Admonition. Aud take notirr, that 'altho' ht De- 
i- fendant, after bt is arreſted at omſaid, 1 make hir 
i. Legal Appeuraucè aud Anſiver:in Jach a Civil Cane, 
does not perſonally uppeur, but by bis Proctor lamfuiy 
conſtituted, and his Securities bound to the Effett 
aforeſaid z it ſhall be lo d upon to Bru Lawful . 


„% Pearancdee. | 

10, Of the Proctor: Petition Sine inde, 
>] that io, on born Sides. 
in F the Plant5fF himſelf, or Br Pre, pp. 
„„ the Diy the Defendant fn to make bis Appears 


i- ance, and acenſen the Defendiinr's Conte, (at 
3 is ſid before, inder +/+ Tirte of The Procror's Pe- 
AUtton 


16 Praxũi Cur is 


vel per ejus Procuratorem, Peto libellum & fide-- 


juſſores per partem adverſam dari, vel partem meam 
dimitti una cum expenſis. Tunc procurator Ac- 
toris primo & ante omnia dicet, Pero fidejuſſores 
idoneos dari per reum juxta juris exigentiam & ſti- 
lum Curiæ, tunc judex aſſignabit partibus hinc 


inde ad fide jubendum in prox. & actori ad li- | 


bellum eodem die. 


11. De Introduttione fidejuſſorum per Reum G- 
| ſtipulatione 22 22 — 


Eus introducere debet fidejuſſores ad hos ef- 

fecrus, de judicio ſiſti, de judicatis & ex- 
penſis ſolvend. & de ratihibitione Procuratoris 
conſtituti vel conſtituendi; qui fidejuſſores ſub- 
mirrere ſe debent juriſdictioni Curiæ, & re- 
nunciare omnibus privilegiis & exemprionibus 
& tunc per ſtipulationem ab 1is five per judi- 
cem, ſive de ejus mandato, & in ejus preſen- 


tia per Regiſtrarium capiendam recognoſcent 


ſe debere — talem ſummam tantam, vi- 
delicer, pro qua actio inftiruirur, iis adjectis 
conditionibus vel legibus, quod fi actor obri- 
nuerit in cauſa ut reus fuerit condemnarus, 
runc reus ſolver acrori non ſolum condemna- 
rionem, id eſt, ſortem principalem, ſeu rem 
adjudicatam, verum etiam expenſas liris per 
Judicem taxandas, & quod ſiſtent partem 


principalem in judicio quories jura volunt 8 


perſonalis ejus comparitio requiretur, &, quod 
reus rata habebit geſta per ejus procurato- 
rem, & quiliber fidejuſſorum renerur to- 
to & in ſolido. Nota tamen, quod in iſto 
caſu Judex poteſt ex cauſa moderari ſummam 
hanc à dictis fidejuſſoribus capiendam, n 


A Anglie. 


tifion at che * of che Return of the N 
eben the Defendaut fearing, according to the 
before by him mt 72 1 Kea, or oY his Pro- 
7 For ſay, I pray 154 1 el and Bondſ. men ma , 
be given in by the adverſe Party, ot chat my 

ent may be diſmiſs d, together with his Expences. 
% 2 the Plantiff : Proctor ſhall firſt and before «ll 

ching ſay, I defire the Defendant may give — 


17 


78 7 


per {ecutiry according to the Exigencies of 
x 1 — the Style of this Court. After which, the 
Fudge ſhall * the next Court«day for both Parties 
ve in their Securities, and direct the Plantiff 
ee. bis Libel the fame DH. 


- 1 Of the Securities to be given by the 
is Defendant and the Bond they enter into. 


* 

— | Defendant oug bt to give Securities to t 

8 Effect, to ald in OY t till the th 
determined to pay Charges, and whatſoever elſe is 2 
- MY juaped, to confirm and allow of the Prołtor already 

is —— or to be appointed; which Securities oug 


!- to. ſubmit to the Furiſdiction of the Court, ans to to ro- 
s nounce all Privileges and Exemptions, and then 
i- Bend given either to the Fudg e, or by his Order and 
in his Preſence to the Regifter, they ſhall acknowledge 
TJ themſelves indebted to the Plaintiff in ſuch a Sui 
that is, the Sum for which the Action is 12 ae 


theſe Conditions, That if the 4 alt caft — 
Defendant, then the Defendant not only 175 the 
Plamnff the Principal Sum or 75 Judged, bur 

the Charges of the 90 xs the 5 tax them 
and — they will produce : Sal Party in 


Court, as — as bis Perſonal A 23 is by 7 
Law requir d; and lar 1 Defendant ſhall ratifie 

whatever his Proctor doe t, and one * the Se- 
97705 i bound for ch whole But here, * 


18 . Pr ax Curie... > 
aliquando actores, ur reus non poſſit fidejubere;, 
ſed ob defectum fidejuſſor. in tanta ſumma. 
obligandorum, committetur carceribus inſtitu- 
unt actiones in multa majori ſumma quam 2 
reo debetur. AR e , | 


Ao Ac CPS 


PII 


12. De Peritione & Proteftatione Procuratoris 


 Adtoristempore introduttionis fiejuſſorum_ per 12 


4 
1 Reum. n 0 © 1,7 (+1; 


EIN DET. SETTER It x kar | 
ia aliquando Reus introdugir fidejuſſores | 

& Actori incognitos & plerumque minus fut- | 
ficienres aut idoneos, diſſentiat igitur procura- | 


tor eorum productioni, admiſſioni ae 26 


toni, & proteſtetur de inſi ficientia eorundein, A 
& de petendo uberiores & magis idoneos, caſu 2. 
quo conſtabit eos non eſſe ſufficientes, hæc e- Pe. 
nim proteſtatio eſt valdè neceſſaria, ne videaris | If 1 
in eos conſentire, ita ut poſtea non poſſis pe- big 
rere uberiores, Wt Li | 


hrs Fipulations al is capienda. | 


A Croreriamintroducere tenetur ſidejuſſores ad 
41 hos effecrus, viʒ. de lite 5 uenda, de ex- 
penſis ſolvendis reo, caſu quo ſuęcubuerit in cauſa, 
de ratibabitione procuratoris, nec non, de ſiſten | 
do actorem perſonaliter in judicio, quoties ad hoc 
de jure & ſtilo Curiæ tenetur. Nam nora, 9 | 
quemadmodum actor uti poſſit reſponſis rei ſuper | 
.poſitioniþus libelli vel cujuſcunq; materiæ ; — | 
-Hionis, exceptionum ſeu aliarum allegationum 
mquarumcunque per eum datorum, & hic expedir, | 

ur rei procurator diſſentiar & proteſterurrempore 
Oe } receprtio- 


Admiralitatis Anglio:, 19 

de Judge, if he find Cauſe, may moderate the Sum 
in which the Securities are to be bound, becauſe it 
¶ /oretimes happens that the Plaintiffs inſtitute their 
J 44ions for a much greater Sum than is due from the 
BM Defendant, to the end that he not being able to find 
Cecurity for ſo large aSum, may be thrown into Priſon. 


12. Of the Petition and Proteſt of the 
Plaintiff's Proctor, at the time of t 
Defendant's introducing his Securities. 


Fr Orefmuch as it ſometimes happens, ' that the De- 
fendant offers the Plaintiff Perſons for his Secu- 
rities that are unknown, and often inſufficient, His Pro- 
Cor therefore in that Caſe muſt diſſent, and protef 
againſt their Admiſſion or Reception ; and that be it 
e. Petition for having move proper and ſubſtantial Ones, 

1 if they ſhall appear to be inſuſſicient. This Proteſt i; 


_ bighhj neceſſary, left by conſenting and 4 of 
* : — et firſt, you ſhould loſe the Privilege of de- 
nnanding better hereafter. Vir" AO URL, 


ori 13. Of the Securities brought on the Part 
ot the Plaintiff and his Bonjd. 


; ad JE Plaintif is likewiſe to give Security ro theſe 
- | Effets, «4 That he — in his Pro- 


ecution of the Suit; that he will pay the Defen- 


ten · Wdanr's Charges, if be be caſt; that be will ratiſa 
hoc hi Proctor, and that the Plaintiff ſhall appear 


quod I perſoualy in Fudgment, as often as the Lam and 


« ebe Style of the Court requires, ; For You muſt know, 
en chat (quemadmodum actor) the Flaintiff -mgy 
car 7 uſe of -che-Defondent's Anſwerite the Aro 


lex of the” Libel, er any other Matter of Defence, 
Dees , r Allegations pc 
+324 * 


re 
Prio - | 


"A Praxis Curie. 


receptionis hujulinodi Gdejatlorum ut ſi 1 


147 De Petizione Procurgtoric ad uberjus ſeamas [ 


185 5 idoneè Fiji pad. 


L. besagen ine inde cre e 
tea” Li is fit1 Bi cauſa | One ele, 1 5 


ſan ad concluſonem in cauſa an 
fidejuſſoręs ve rei ſive actoris, —ç fi 


nei, rune gieet procurator partis adverſæ, 2 


dejnſſores . ex. parte, 


reputetur. apud —— 


Juam in qua actio wr as 
[7 79777 wo 5500 


[ens 


TE 225 
uſſo rene parte mga producti ſunt ſat 

| ddieni 

— —ů— dis perry eh no- 


Miner rabatt, Hideo Deminurm — — — | 
* ſev. ulterius fidejubendum in 
licet fdejufores, dati 
e idonei & ſufficientes eo tem | 


rotes 


cauſa. Et nota, quod 


en mae in ſidejuſſares, ramen 


n nes gs wr. ſufficientes aut 


eon, habit a . c 
„A adio gr 75 N Ng quod iidem E 
Fares. vel tally Jeon orum, TIT, java | 


vicinos ſt 05 a Haupere, 3 
ſalrem non valente tali ar, VIZ. multo 40 
ur, 


—— 7 — ido- | 
hes | 


3 2 * 2 


„„ „reer rss ere deen 
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And bers likewiſe, it is convenient dhe 


« | Defendant's 
¶ Procter ſhould proteſt when the 1 Her 6 
as the aaf, Proctor did 


14. Of the Proctor Petition * better 
and more 8 enn. N 


ele Securities are given 8 each Party, and the 
Suit conteſted, 0 2 4 Concluſion made 
in the Cauſe 3 3et if on either Sg 
are inſufficient, the Proctor go the ſe Party. 
in that Coke fred ſoy, I alledge chat ſuch a one. 
and ſuch a one, produced as Fecurities for N. 
in this Cauſe, neither were nor axe Proper. and 
ſufficient, regard bein Fo to ths * t A 
che Cauſe, (thar is, 1 he IN 

reat Value). and char che eos, i 
fach a ca — is by his Aequain 
Neighbours accounted a poor Man, at nor 
worth ſuch a Sum, (mentioning; one Ai leſs 
than the Action is brought upon) and therefore, 
I defire fir and ſufficient . 4 may be 
ven by the adverſe Party, or that a Decree 
made for taking him ie, Ae e Ne 
good and ee Security 
of the adverſe Party ſhall 7g rams _ proteſt 
as to the Nullixy of this Peiner, 92 deny. * 
it is true EN Lelledge thay A. 1 
5 Caule —— Secuxi- 


and that the a 9 — »y are. = 
ary wealthy d .engpgh, ©, A 7 — "Ker 
tion inſtiruted, and — = H- af Eau fuel] 


counted, beld ans Wn 
not to, be, 0 15 
Agon are FO t 
1 12 


my Client 
farther. Secunty in the Cauſe... 


E 4 tbe Se 


| 


22 Praxis Curie: 
poſtea lapſi ſunt facultatibus. Ideo, ut ſuperius 
dicirur, uberiores & alios in caſu prædicto Re- 
us tenerur; dare. Similirer ſi fidejuſſores initio 
litis introducti, pendente eadem fatis ceſſerint, 
huh qui eos produxit cogi debet ad dandum 
7th | 5 "+1 


15. De Decreto udien quad petita de nous 
„ A V fidejuſſoribus. * 


E hac re aut quæſtione, vix. utrum fidejuſ- 


ſores ſint idonei & ſufficientes, necne, Jus. 
dex poteſt & ſolet ſummarie cognoſcere, ne cir- 


ca hanc queſtionem'principalis cauſa differarur, 
& partes infiniris expenſis graventur. Id fi Ju- 


dici id ſtatim conſtare poteſt per aliquos præ · 


ſentes in judicio, (nam ſingulis juridicis inter- 
ſunt mercatores, qui plerumque noverint facul - 
tates Rei) aſſignabit parti ad uberius & idoned 
fidejubendum in proximo juridico vel alio die 
ſuo arbirrio deſignando. Si vero de præmiſſis 
conſtare non poteſt, aſſignabit ad audiendum 
ejus voluntat fo | 


16. Be firms pridund fufficiemtiam vel inſuf- : 


Flcientiam fidejuſſorum. © 


GUmmaria & non plena aur exacta probatio 
in hac cauſa requiritur, ideo ſi allegans in- 
ſufficlentiam fidejuſſorum procuraverir-cerrifica- 


torium ſub manu collectoris Regii ſubſidii in 
illis partibus in quibus fidejuſſores familiam fo- 
vent, quod in libro ſubſidii non omnino, ſal - 


tem ad exiguam, ſummam taxantur, vel ex 


certificatorio proborum virorum vicinorum hu- 
juſmodi fidejuſſorum & judici cognitorum fuit 
ſignicatum hos ſidejuſſores publict reputari pro 


Wii pau- 


? 


oe ona am £4 


4 
. 
5 
: 


ſhould be allayed by that Diſpute, and the Partie: «+ 
griev d with endleſi'Expences. ''\If the Fudge can i 


Admiralitatis Aliglie. 23 


fendant were it firſt ſufficient and reſponſible, yet if 


they fail to be ſo afterwards," the Defendant in the 

aforeſaid Caſe is to find others, and the ſame if du- 
ing the Suit the Securities of either Party bappen to 
die, 7 ANC | i nd 3907 e oba 

15. Of the Judge's Decree upon the peti | 
tion for freſh Security? © 

Pon thu Mater or Queftion, "that's, whether 


the Sureties are ſufficient ?\ The Judge may, and 
is wont to determine briefly, leſt the ror Cauſe 


mediately inform himſelf of the Truth of that Matter 
by any that are preſent, for there” are generally ſome 
preſent, that are acquainted with the Circumſtances 
of the Securities; then he ſhall order the Party ts 
bring new and better Securities againſt the next Court- 
day, or any other that he ſhall appoint ; but if the Pre- 


miſes cannot be made appear, the Fudge ſhall aſſi 
4 time to hear hu 2 mt in Fer 


16. Of the manner of proving the ſuffici= 
ency or inſufficiency of the Securities. 


1 4 
A Full and exact Proof is not requir'd in thu Caſe ; 
therefore, if he who alledges the Inſufficiency of 
the Securities, can procure a Certificate under the 
Hand ef the Collector of the King's Tax in the Coun- 
try where the Securities dwell, that they either pay 
very little or nothing at all ; or if it be certified 
under the Hand of ſome of their Neighbours, boneſt 
Men and known to the Fudge, that they are reputed 
poor, at leaſt not worth ſuch 4 Sum; the Fudge may 
hen decree as before. On the other Hand, if the 
| Party 


. 1 — 


_ yy wrench 


crane cur 


cautionem in pere inte — prin- 
ci A En duplict ſumma 2 * 

capta, vel in majori, quam in qua fide- 
N — fuerim Judicis arbitrio limi- 
tan 


ill. 48; e. Drone fo Oblast Libelli. 
990 717 K Anu! 110 
Evi & introductis fidejuſſoribus hinc inde, 
tacks ptocurator actoris, Do 1 1 N — 
| . 


8 omnes cauſæ civiles & marine an 
cauſe ſummaxiæ, ac eo modo eſt in eiſdem 
omni er quo in cauſis ſummatii 
Bocleſiaſiſcis proceditur, 4. decernendum e 
Prat —— aſſi us et e pro- 
rius, producenda e pars princip O- 
ducendi ſunt teſtes præſentes in judicio, c — 
A eſt eommiſſio pro teſtibus in av; Wert 


reg- 


SA L.L.! 


a ad 


 % Þ I Mab-D 2a 3{.2 3», 


” To” 11 
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Party proves the ſufficiency of bis Securities either 


by the ſame means or otherwiſe, then the aforeſaid 
Petition is to be rejected, either expreſly or tacitly 


tition. 


17. Of the Caution to be given by che Prin- 
cipal Party, for the Indemnity of his Secu: 
rities. 


the ſame time that the Securities enter into 
Bond, the principal Party is to be bound, 
not only to all the other Effect: to which the Secu- 
rities are bound, but to bear ſuch Securities harm- 
lefl, with reſpe# to the Caution by them given 3 
and this Caution of the principal Party, ij gene- 
rally in double the Sum that the Securities are 
bound in, or at leaſt a much greater, as the Fudge 
pleaſes to diref. . 


18. Of giving or offering a Libel; 


HE Securities being produced on both Sides, 

the agen; Proctor ſhall ſay, I give a Libel, 
and deſire a Decree for proceeding ſummarily 
and plainly. Becauſe all Civil and Maritime Cau- 
ſes are Summary Cauſes, and the Proceedings in 
them are to be in the ſame manner as in Eccleſiaſti- 
cal Cauſes ; that us to ſay, It * to be decreed, that 
the principal Party ſhall appear, a Probatory Term 
1 to be aſſigned, the fe — Party and the Witneſ- 
ſes are to be produced in Judgment, a Commiſſion 1 
to be granted for examining Witneſſes in remote 
Parts, as well within as without the Kingdom. And 
if the — ů Os the Furiſ- 


by proceeding to other things contrary to the Pe- 


OY Hai GWE" 
ge ee t ren 
S 


de, I. 8 
oe Cammighenes Cant 


dum gt u idem Commi 
judigi — Sc 
denti certificandz, & teſtium publicario penauda 
Se decernenda. Et de jure eſt procedendum 


uſqye ad finglem re definigi rolatio- 
nem 1indluſiv ee in eau; Fele le- 
Gafticis 8 his s Fequenti us exceptis. 


"EE Nr 


dec e 
n Bab Wa aura five Man 


un perſen 
whe le 


SIN po itionibus Libel, 

rantum citationem, ut in cauſis ew an 
Sed fi reus vigore ejuſdem citari non poſſit per- 
ſonaluer, quia latitavit, tunc aft ita certifican- 
dum aut per ipſum Mandatarium perſonaliter 
in num ejvs r rn 
She , W 18 ulis Accleſiaſticis, & 
IGM e 


We Gdejplages ver ad — 
ve nοαοAnNñ allgue die c GRengus 
— Fiat ipalem ſub gœua ere at, 

Func ius) gamen zal iaqu¹ 
E ici u volverit decergere 
Kecremuim Ents fleissig, vl Prins 

PARen prexcipalen Saane fare 


lier, 2 ita ꝑoſſit appiahends, aligquis viis % 
quibus malins aut Bflicecing no- 
di cuts ad antes ius venbmi- 
e le, nn 

A 


— 


ſtationem | 
ale pro — Pringipali. at | 


c 


3 F. SS Z. . 


12 2 
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im of anothen ꝓudgs than whom ohe Cauje' 1 be- 
2 17 75 in Ent Farv 0" i, that 's _— 
rity i to be 1 Emeont ion 

5 — yer” #0 be 2 —.— 
and hae to. he certifeed: * 2 
auge tho granted: it ; » and the. 5 io of 
772 es 8 —_ tf — wn whole 
Proceedings till the. final pronouncimiy of the ' deflmivive 
Sentente,. are to be in all Reſped , the folbwing ad 
cepredy 4 in . A 


6 his manned, * wit 
er for anſiveviag che Articl — . 


155 ales Defendant cannot bs cited 
and whe Tort abr 


a Boni — — be provi 
0 po, ances the Pofirions of the Libel, convains 
4 Croativh in Ecolefinitical Canſes, Buv if t 
Defendant abſcond, ſo that he cut by peiſonully 
cited, then the 3 1 to 33 the ſame up- 
on Oath, or it 15 to be aur homt ie Cer- 
tificare, & in Pur tory Eau wk and: there muſt 
be a Petition thas dhe Securities. may be called upon 
to appear on ſome competent Day, to produce the 
principal Party, winder che Pena of — 2 
chem enter d ite. Ihen abe 
but. it 8 wi 3 
dave ing 2 roy 7 tt nd Porn ab 
n . 
— — 
which are 1 — . — 
pation; 45, 1 the MHumuate upow the 
* of bs »ſuat fy at tpat ale Books of 


the 


tees —— — 


- —— — 
* E 


2B Praxis Curiæ 


dari in foribus folitze habitationis re, vel Ee. 
clefiz Parochialis, vel fi fir Mercator Londinenſi: 


vel extraneus, per affixionem ejuſdem in publi- 
co Excambio, cum major concurſus Mercatorum 
ibidem haberur, & tunc vel alio mandato hujuſ- 


modi & parte comparente, decernere fidejufſo- | 
res vocandos fore ut ſupra ad ſiſtendum em 


nti t 
& de ejus fidejuſſoribus eundem locum habent 


de parte principali actrici ac de ejus fidejuſſori- ; 


bus in caſu quando reus intendir uti ejus reſpon- 
fienibus propoſitis & allegatls ex parte rex. Et 


fimiliter nota, quod quamvis etiam in præſenti 


titulo dicitur, Quod ſi reus latitaverit & quod eſt 


decernenda, nova eitatio perſonalis fi ita poſſit 


apprehendi, Judex poteſt, cum primum Warran- 
tum ſeu dicta citatio pro parte principali fit rela- 
ta, quia pars latitavit, decernere eam partem 

arreſtandam ac per ſcapulas capiendam fi poſſit 
apprehendi, donec comparuerit; & ſi ita capi & 
Arreſtari non poſſit, tum citanda viis & modis 


omnibus ut ſu 


20, De Petitione Procuratori Actors, i fidejuſſores | 
rei moniti ad ſiſtendum partem principalem non 


comperuerint nec ſiſtunt eundem. 


PRocuraror actoris dicet, Exhibeo verum man- N 
datum originale una cum certiſicatorio in dorſo 
vel ſuper cujus executione Mandatarius | —_ in 

N. 


judicio fecit fidem, & accuſo contumatiam 


fidejuſſorum ex parte reæ parti principals monito- ; 


loco partem | 
principalem petitionibus libeili alias con. dum dat. 


der ſonaliter reſponſurem alioquin citatur ad -compa- | 
rendum iſtu die loco ad: — random fr, 


rum ad perſonaliter ſiftendum iſts die 


ncipalem. Er nora, quod omnia quæ in prz- | 
Gow — ſcripra ſunt de parte principali rea, | 


FT oy wee nu ww TT = -- 7FC CEE T4 


Admiralitatis Anglie. 29 
the Pariſh-Church, or if be be 4 Merchant, by 
fixing it up at the Exchange, at the time of high 
Change ; and then if the Party 2 by ano: 
Mandate decree = WY to a cal d upon, as 
aforeſaid, ' to produce the prin Party, And 
you — to obſerve, that every 2.7 here ſaid of the 
Defendant and his Securities, #' 1 to the 
Plaintiff and bu Securities, in Caſe the Defen- 
dant intends to make uſe of the Propoſitions and 
Allegations ' propounded and alledged by the 
Plaintiff. And you muſt alſo obſerve, that altho 
"tis here ſaid, that if the Defendant abſconds, a 
new perſonal Citation us to be decreed, if poſſibly 
he may be found that way; yet upon the return 
of the firſt Warrant or Citation for the Appear- 
ance of the principal Party, if he abſconds, the 
Fudge may decree him to be arreſted (if he can 
be taken) till he ee if he cannot be 
taken or arreſted, then to be cited by all Ways 


and Means, -4s above · mention d. 


20. Of the Proctor's Petition in behalf of his 
Client the Plainriff, in caſe the Defendant's 
Securities, after they are admoniſned, do not 
appear and produce the Principal Party. 


'T HE Plaintiff's Proctor ſhall ſay, 1 exhibit the 
Original Warrant, together with a Certiſi. 
care endorſed of the Execution of the ſame, or 
which the Mandatory has perſonally certified 
in Court; and I accuſe N. and N. the Defen- 
dant's Securities of Conrumacy, being admo- 
niſhed ro produce Perſonally on this and 
Place the Principal Parry, to anſwer Perſonally 
the Poſitions of the Libel ; or being cited to ap- 
pear for, or produce the Principal Parry * 
7 


30 Praxis Cris Ret 


all effettiom river 8 
in bas paris interpoſi 
e nos deberens. a 


b ſab » arc poto cos 
272 comuntuoes, & in 2 ari inci 
mods enmmi um ona ſtipulatam, 
755 capi 5 — 1 commiſfum. 
une fienda e pabliea proconigatig trina voce 
ber Mar boris pro fidejuſſoribus, eiſ- 
non G nfibus, pfonunciandt ſunt con: | 


ac6s & in n. declarandi ſunt incidiffe 

um. Hictamem notandum eſt, quod 

ten ſolet quamvis poiſit in primo die pro 

— fide hoe decfe 

juridieum enpectare, & craftinars eorun- 
compuritionem. Quod . f, factum ſit ca- 


veat Procutafon actoris, us continderur Cent 
torium dit? Warrant contra dictos fidejuſ- 


res imroducti in diem deliberatorium da- 
tum per Judicem, e ſi eadem dis dicti fideyul- 
ſores non ſatisfecerint contentis in dicto man- 


dato, poſſit denuo accuſare eorum contumacias, | 


22 ur prius; quod facere fon poreſt, 6 
m, aut, ut — di ſcontrinuatum 

fir fe Cerrifedrbrianh pradidhim- Et nota, quod 
fi pary primcipalis ifffra nnumt = akerum diem 
e * dictos fidejuſſores 
idiſſe in pœnam ſtipulatam & capiend: fore, 
amequam illud Ache in eoſd 93 


_ Executumn, Fit, quod ] hon ob, 
Kae ejus decreto 2 e hujuſmodi 
| ſeu o arbnrio . — 


ita tamen ua pars mogeratæ ſum 
ræſtetur actorl, razione expen(a n per eam 


ba 


ar, per ee p 
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art . in h 2725 


tum inter | 
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Admitalitatis" Angle. yi 
Day and Place, to the Effect aforeſaid, accor- 


ing do che Obligwign by cem nter d into ; 
wy len gane why they Af ne Cel 


uld 
red to have incurr'd the Penalty of Contumacy: 
Wheretore, I defire chat they may be repured 


Conrymacious, and declared to ha 2 
the Penalty of Contumacy; and cht it be d 
creed, chat They be taken into Cuſtody ill they 
have paid the Penalty. Then the Srourities ave 
to be thrige called by the Manna of the Cours, ant 
not appearing, are in he projounced — 
and to have mGcurr!'d the Penalty of Contumacy. Buy 
here it is to be nated, that ajtho it a in the Fulgy's 
Power ſo to do, yet it u not uſngl jo defer the 
4 eargnce of the Securities, ip another Coury- 
{ay ; but if be does, let the Prottùr take care 
ro fee the Certificate he continued upon the 
Warrant againſt the Segrities, upon the Day 
given by ts udge to delibergte ; that if the 
Securities not comply with tbe Contents of 
the Warrant, he may agcuſe them of Contumady, 
and deſire as beforeſajd, which be may nog do 
if the Certificate he diſcontinued. And obſerve, 
that if the principal Party appears within 4 day 
or two after the Interpoſition of the Peeree, that 
the Sureties have incurr'd the Penalty of their 
Bond, and are to be taken up 3 an before the 
faid Decree inſt the Securities n gut in Execy- 
tion, that then the yoo. notwithſtanding 'the 
gre Decree, may ate the Penalty as he 
pleaſes; but fo, however, that ſome part of the 
Sum thus mogerated may be given to the Plainsi 


in Conſideration of his Expences by the delay of the 


Proceſs. 


21. Of 


21. De Petitione fidejuſſorum ſi non comparuerint in 
die en dato, ad ſiſtendum partem principalem. 


Nommuniter omnes actiones inſtitutæ in Cu- 
ria Admiralitatis tractantur inter Merca- 


rores, tam domeſticos quam extraneos, nautas, 


& marinarios. . Ideo fi pars principalis, ad 


quem ſiſtendum vocantur fidejuſſores, abfuerir | 


2 regno, vel fuerit in longinquis partibus regni 
1 Diller, dicti fidejuſ- 
ſores tenentur, ad eorum purgandam contuma- 
ciam, comparere, & præmiſſa impedimenta, | 
nempe abſentiam partis principalis allegare, 
& ſe promptos & paratos offerre ad fiſtendum | 
partem principalem, quocunque die competen- 
ti, Judicis arbitrio defignando ; & fi fidem de 
veritate hujuſmodi allegationis fecerint, Judex ' 
deber & ſolet ſtatuere aliquem diem compe- | 


iſto tempore quo ſiſti de 


tentem eiſdem fidejuſſoribus ad ſiſtendum par- 


tem principalem ad effectum 1 juxta 


diſtantiam loci in quo principa 


is verſarur, Er- 
ga quem diem procurator actoris petere debet, 
ut ſupra, continuationem Certificatorii alias per 
eum introducti contra dictos fidejuſſores, ut ſi 
non ſiſterent partem principalem eadem die, 
poſſit in pœnam eorum contumaciam 
petere eos incidiſſe in pœnam ſtipulatam ſeu 
commiſſum pronunciari. Poteſt etiam procura- 
tor actoris ex ſuperabundanti, & ad majorem 
cautelam petere a Judice, ut mandet dictos fide. 
juſſores cum præmiſſa allegaverint & petierint ad 
comparendum perſonaliter dicto die eis dato ad 
ſiſtendum partem principalem ad videndum ſe 
declarari incidifle in commiſſum, caſu quo hoc 
decrerum de pronunciando dictos fidejuſſores 
incidiſſe 
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31. Of che Petition ede by che \Seturieieg 
in caſe they do nor BY pear upon = CT 
pointed to produce the Principal 

LL Action: inſtituted or begun in the Court of 

A Admiralty, are commonly between Merchants 

of our own Country or Foreigners, or Maſters of 

Ships and Mariners. Therefore, if the principal 

Party, whom the Securities are call'd upon to pro- 

duce, u either beyond Sea, or in ſome . 6 rome 

the Kingdom, at the time he :fbou 

the Securities, in that Caſe, to — — 

Contumacy, ought to appear and alledge the Reaſons 

why the principal Parey does nor appear; and to al- 

3 ledge, that they ave ready to — upon any 
ex competent Day to be aſſigned , aud & 
pe- they prove or mai — — of 7 Allega- | 
= tions, che Fudge ought, and vx wont to appoint 8 
competent Day for Securiales to praduce the prin- 
cipal Party, to the aforeſaid Effekt, according to the 

Diſtance the a ug > n at : Againſt which Day abe 

Plamtiff s Proftor ought to defire et ——_— 

of #he Certificate by him before given 1— 

the Securities, that if they fall os aipe ear 

duce the Principal upon that Day, be may — 

vbeir Comumucy, and defire they may be declar'd 40 

have incun'd "the Penalty of their Bond. The 

Plainniff's Proftor may moreover, for the greater Cau- 

tion, deſire the Judge to order the Securities, after 

they have made the Allegations, and petition d, 4 


F< , ko appear 4 upon the Day 4 


abom for producing their pal, to hear 
febves 1 os Ss incurr'd Bemalty - : 

In = that Decree of their having meunt'd the Pe- 
E nalty, 


34 Praxis Carle 


incidiſſe in commiſſum decerni poteſt, in pœnam 
eorum geminatæ contumaciz, fi non comparu- 
erint, & ſatisfecerint dicto Warranto, ut præ- 
fertur, in eos executo, & monitioni judicial 
antedicto. Hic, duo ſunt notanda; primò, 
quod ſi actor, vel ejus procurator ſuſpicatur 
fidejuſſores Rei, animo protrahendi litem, dum 
tempus liberatorium ad ſiſtendum partem prin- 
cipalem petere, & quod in die dato ad ſiſten- 
dum tunc ulterius animo hujuſmodi litem dif- 


ferendi intendere aliquas frivolas allegare cau- 
ſas ad obtinendum ſecundas inducias ad ſiſten © 
dum eandem partem, utpote quod ægrotat, vel 
ita gravatur ære alieno, quod non audet com- 


parere, vel ſaltem tunc petere commiſſionem 


ad partes pro ejus examinatione, poteſt in ip- ; 
ſo die, quo dicti fidejuſſores primo rempus pra- 2? 
dictum deliberatorium ad ſiſtendum partem 


principalem interpellare Judicem, ut compellat 


eos tunc uti beneficio commiſſionis ad parrem | 
ro examinarione dicti rei ſub pœna carentiz, |} 
id eft, quod in poſterum denegata eis 

To ad effectum prædictum. Secundum, 


commi 
quod Judex ex cauſa vel gratia poſſit admittere 
procuratorem ad comparendum pro dictis fide- 


juſſoribus, ad allegandum cauſas abſentiæ partis 
principalis, & ad petendum tempus ad ſiſten- 
dum eandem, vel commiſſionis pro ejus exami- 
natione. Sed in iſto caſu ex neceſſitate conti- 


nuandum eſt dictum Certificatorium in diem, 


ſeu potius in proximum diem juridicum, datum 
ad ſiſtendum partem, ut fi non ſiſtatur, ſudex 
poſſit pronunciare & declarare in pœnam contu - 
maciæ dictorum fidejuſſorum ; quod fieri non po- 
teſt, ſi diſcontinuatum fuerit Cerrtificatorium di- 
cti Warranti, ut profertur executioni _ di- 


tos fidejuſſores. 


22. De 
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nalty, can be decreed, upon pain of double Contuma- 
cy, if they fail to oppear and comply with the 
ſaid Warrant and Judicial Admonition, as s ſaid 
before, ſerved upon them. Here two things are to 
be obſerved, firt, if the Plaintiff or his Proctor ſuſ- 
pets that the Defendant's Securities do deſire a 
deliberatory Term for producing the principal Party, 
with a Deſign of protracting the Suit; and upon 
the Day of their Appearance, alledge ſome frivolous 
Excuſe in order to get more Time, ſuch as that the 
principal Party is ſick, or ſo indebted that he dares 
not appear, or if they ſhould not before that time 
deſire a Commiſſion for hu Examination; he then 
upon the firſt Application of the Securities for a 
Deliberatory Term to produce the principal Party, 
may move the Fudge to oblige them to make uſe 
of the Benefit of a Commiſſion for the Examina- 
tion of the Defendant, upon pain of being denied 
the ſame Privilege hereafter. The ſecond u, that 
the Fudge may, if he ſee cauſe, or through favour, 
admit a Proctor to appear for the ſaid Securities, 
ro alledge the Cauſe why'the principal Party u 4b. 
ſent, and to deſire time for hu Appearance, or 4 
Commiſſion for hu Examination ; but in thu Caſe 
it M neceſſary to continue the Certificate to . 
next Court-day appointed for. the | principal Party's 
Appearance, that if he u not ——_ y the Se- 
curities, the Fudge may declare them to bave in- 
curr'd the Penalty of C , which cannot 
be done if the Certificate of the Warrant's be» 
ing ſerved upon the Securities be diſcontinued, 
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92. De Proj per 2 dee & 1 & 
Pena eis bligenda, aſu Lag nan „r int exa- 
men juramenti. 


Poren. & juramento 3 ſunt teſtes, 
is, eo modo & forma 

bus in * ſiaſticis & monendi ad — 
eundum examen — die per Judicem aſſignan- 
dum, ſub pœna quadam pecuniaria, aliquande 
in levieribus canſis ſub porna vl. 5. aliquando 
in majoribus, fub pena 5. #6. jurta Judicis ar- 
bitrium & cauſe gravirarem : Br, fi non cure- 
verint ſubire examen ante diem conftirurum, 
edrum contumacia eſt accuſanda, & — 
andi ſunt incidiſſe in dictam mul 
peanam, Er decernendum eſt eos — — 
nee eandem ſolverint, & ſubierint examen; 
— ſumma eft Judicis arbitrio diftribuenda 1 in 

preſertim in pauperes incarceratos, & 
EE aQori, ſi fir pauper, quia per hanc 
moram teſtium & parris principalis non ſubeun- 
rium examen, 'procefius eſt retardatus: ſolet 
_ etiam Judex in his caſibus indulgere his teſti- 
bus & parti principali, & conxinuare pronuncia- 
tionem eorum pœnæ in unum aut alrerum ju- 
ridicum, antiquam pronunciat vos incidiſſe in 
diam paenam, & eſſe captendos, '&c, 


23. De ole contra teſtes recuſantes reſtime- 


nium perhibere.. 


CER reſtibus & oblatis eis viaticis, ut in 
cauſis viaticis, fi recuſaverint venire, vel 
nem venerint ; decernendum eſt, eos capiendos 
fore per ſcapulas, & carceribus committendos, 
donec comparuerint. 24. De 
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22, Of the manner of producing the Principal 
Parry and Wirneſſes, and: the Penalty to be 
inflicted upon them, in cafe they do nat ſub- 
mir to a 1 2 


be — — rr the Ne- 
naliy afaraſaid, and there is 10 he A Decree for nbeir 


ſame, and 

Penalty - _ 2 be iſ — 41 — En = 
of .t Fudge to 9 eſpecially to 

27 and ſometimes to the Blat, if be 


44 , in Cenfideration of the Fraaeſi being retare 
by the delay of the Witneſſes or principal Party. 
4 tis cuſtomary for the Judge to ſhew favour to 
theſe Wimeſſer wud principal Party, by deferring 
to condemn A! in th Penaley Gn for a c. 
day or two. 


23.4 Of — 
- thar refuſe to give: their 


See. EI 5 1 — 
al in ſueb ne 8 
Deore to ga ſr iir hein er Cub, and 


frier . — 0 
24. Of 


l verse 
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24. De alio modo procedendi in Cauſa Civili, fi R- 
us ere alieno gravatu, non poſſit arreſtari; 
de Warranto in hoc caſu. 7105 


Mnia in præcedentibus titulis ſunt intelli- 
D genda, quando Perſona Rei fir arreſtata in 
cauſa Civili. Nunc tractabitur de arreſtandis 
Bonis Rei. Si igirur ita latitat, vel forſan ab- 
fuerit extra regnum, quo minus poſſit arreſtari, 


tunc ſi habuerit aliqua bona, merces, vel navem, 
vel navis aliquam partem, ſeu cymbam ſuper 
mare, vel infra fluxum & refluxum maris, tunc 


impetrandum eſt Warrantum ad hos effecrus : 
Ad arreſtandum talia bona, vel talem navem, &c. 
ad N. id eſt, ad reum debitorem ſpectantia, in quo- 


Tumcunque manibus exiſtentia, & ad citandum 


apud bona hujuſmodi N. debitorem in ſpecie, ac 
omnes alios in genere, jus & intereſſe in bonis bujuſ- 
modi habentes, aut habere pretendentes, ad compa- 
rendum tali die, N. Mercators in quadam cauſa ci- 
vili & maritima, de juſtitia reſponſurus. 


25. De Executione dicti Warrants. 


Micha: ſeu alius judicis Officiarius, bo- 


na prædicta ubicunque fuerint, arreſtabit, 
atque ſub ſalva & ſecura cuſtodia eadem ſerva- 
bit; citabit etiam apud eadem bona dictum 
reum, & alios —J— jus & intereſſe ha- 
bentes in bonis hujuſmodi, aut habere præten · 


dentes. Dicendo public omnibus tunc præſen- 
tibus, & penes quos eadem tempore hujuſ- 


modi arreſti remanebant, peremprorid ci - 


alios 


tat tam dictum N. reum in ſp quam omnes 
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| ſaid Defendant, and all others 
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24. Of another Method of Proceeding in a Ci. 
vil Cauſe, where the Defendant is fo indebted 
that he cannot be arreſted, and of the War. 
rant in that Caſe. i ee e 


LL that is contain d in the foregting Chapters, 
Defendant has 


: 


+ C42 


Ship, or 22 of | a Ship or Veſſel, 2 the Sea, or 
within the Flux and 99 5 of the Sea, « Warrant 
is to be taken out to theſe Effets, To arreſt ſuch 
Goods, or ſuch a Ship, belonging to the Defen- 
dant, Debtor, in whoſe Hands ſoever they are 
and upon the Attachment of ſuch Goods to cir 
the Debtor ſpecially and generally. All others 
who have or pretend to have any Right to, or 
Intereſt in the ſaid Goods, to appear on ſuch a 
Day, to anſwer the Plaintiff in a certain Mari- 
time and Civil Cauſe. reg 


25. Of the Execution of the ſaid Warrant. 
HE Marſhal or ſome other Officer belon ES 
the Fudge ſhall arreſt the ſaid Goods, wherever 
they are to be found, and ſhall keep them. in ſafe and 
ſecure Cuſtody. He ſhall alſo at the time of the Ar- 
reſt, cite the ſaid Defendant, and all others having, 
or pretending to have any Right or Intereſt in ſuch 
Goods ; ichly declaring to all that are preſent, 
and to ſuch as are in Poſſeſſion of the ſaid Goods. at 
the time of the Arreſt, that he peremptorily cites the 
ae or pretending 

to 


- 
. 
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alios in genere, jus aut intereſſe in bonis arre: 
ſtaxis habentes, aut habere pratendentes, quod 
Tompareant, & quilibet eorum camparear, die 


e in Warranto prædicto zecificatis, N. in 
cauſa civili & matitima de juſticia reſponſuri. 


1. De cen haue did, Warranti. 
mute eltfcare debit n Waris 
tam cum ſchedula botiordiiFarreftaroram 
- diem Loan ee M- & locum in quo lad fuerit 
d citavit Reum & cæteros 
e tendrem Alden Sed fi Mandatarius, 


Mts rl 5 fuerit executus, fit in re- 
partibus ita ur liter cer. 

tte non ron ole ok hæc executio eſt certi · 
ficahda pe ifcaromum authenticum, ut fu- 
pra 1 in de de Certifeatorio dieki Warranti 6 6. 


10 
297 . 3 on Fuilicials. beteten 
Add. Warranti, © Palclats ee 4 


oris. 


2 N. exo procurxrorium meim lieeratoris, 
Og 5 d ate, 5 ro N. & THE me n beg, 


andatum 


torio indofſo, vel yy 22 
5 fud 7 5 * en ee, — 
n e ** any jm 


rei rat, &, 
& Mreſe * Its nrreſtutis habeuter, vel babere 
pratendenter, ad, tomparentuvh G tit & loco, 
18. N. aa} * cauſa Foil Y mitm de 
tie reſponſuy. Er pero on & eu mu 
1 t Yeputari contmaces & | tntitmatem , 
i penam indie Arterm in primmm * 


tam. 
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to have any Right or Intereſt in the ſaid Goods, 70 
appear all and every of them on the Day and Place 
ſpeeified in the Warrant, to anſwer the Plaintiff 
in a Civil and Maritime Cauſe. | 


26. Of certifying the ſaid Warrant. 


72 Warrant is to be certified by the Marſhal, 
who is at the ſame time to deliver a Schedule 
of the Goods - arreſted, the Day when, and Place 
where. the Execution was ; and that he cited the 
Defendant according to the Tenour of the ſame. 
But if the Mandatory who executed the Warrant 
be in ſome remote part of the Kingdom, ſo that he 
cannot perſonally certifie, then the Execution is to 
be certified by an authentick Certificate, as is ſaid 
before of the firſt Warrant. Tit. 6. 


27. Of the Judicial Exhibition, or manner of 

bringing in the ſaid Warrant; and the Proc- 
77 Petition in behalf of his Client the Plain- 
tiff. | 


Acts of Court for N. and make my ſelf 
arty for him, and Fexhibir the Original Man- 
date with a Certificate endors d, or which 
the Marſhal has perſonally certified in Court; 
and I accuſe the Defendant cired; of -Conruma- 
cy, and all others having or prerending ro have 
any Right to, or Intereſt in the Goods arreſted, 
that have been cited in general to appear on 
this Day and Place in order to anſwer the Plain- 
riff in a Civil and Maritime Cauſe, And I 
defire them and every one of them may be 
repmed- Contumacious, and in Penalty thereof 
F declared 


IX. exhibit my Proxy in Writing, or at the 
P 


42 Praxis Carixæ 


tam. Tunc facta præconizatione publica tri - 
na vice pro citatis, tam in ſpecie, quam in. 
e eiſque comparentibus, Judex -pronuncia- 
it eos pro contumacibus Creputari] & in pœnam 
hujuſmodi contumaciz declarabit eos, & quem 
libet eorum incidiſſe in primam defaultam; 
tunc petet Procurator continuationem Certifica- 
torii dicti Warranti in proximum juridicum, 
ſeu alium diem per Judicem aſſignandum. 


28. De modo arreſtandi bona vel nomina in ma. 
nibus aliorum, ad quæ arreſtanda Officiarius non 
habet acceſſum. | 

Liquando is qui tibi debet aut ex mutuo 

aut ex alio contractu maritimo aliquam 
ſummam non poteſt conveniri, ut eum poſſis ar- 
reſtare, nec etiam habet aliqua bona ad quæ 
arreſtanda Mariſcallus poſſit accedere, noveris 
tamen penes quem bona debitoris tui remanent, 
vel aliquam perſonam qui indebitatus ſit tuo 
debitori; in hac cauſa poſſis obtinere War- 
rantum ad effectum Warranti in titulo 24. de 
alio modo procedendi, Et Officiarius poteſt 
vigore ejuſdem adire illam perſonam penes 
quam dicta bona remanent, que dicto debi- 

tori tuo obnoxia ſint, eaque arreſtare ad N. 

debitorem tuum ſpectantia, aut citare apud ea- 

dem bona eandem perſonam tibi indebitatam 
in ſpecie, ac omnes alios in genere, Sc. ut in 
dicto titulo. Et notandum eſt, quod in dicto 

Warranto bona & debita, ſeu pecuniarum ſum- 

mæ, quæcunque ad dictum N. ſpectantia & in 

manibus dictæ perſonæ ſeu alterius perſonæ cujuſ- 
cunque remanſerint, certiſicanda ſunt in iſto. War- 
ranto ubi bona poſſunt per Officiarium arreſtari. 

| 29. De 


1 
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declared to have incurr'd the firſt Default. Then 
Proclamation being thrice made for the Perſons ſpe- 
cially and generally cited, and they not e 
the Judge ſhall pronounce them to be reputed Contu- 
macious, and in Penalty of ſuch Contumacy, ſhall de- 
clare that they, and every of them, have incurr'd the 
firſt Default. Then the Proctor ſhalldeſire- the Cer- 
tificate of the ſaid Warrant may be continued to the 
next Court-day or other Day aſſigned by the Fudge. 


28. Of the Manner of attaching ſuch Goods or 
Debts as lie in others Hands, and cannot be 
come at to be arreſted by the Officer. 


(SN Ommetimes it happens that the Perſon you have 
lent Money to, or is indebted to you upon ſome 
Maritime Contract, cannot be met ' withal, ſo as to 
be arreſted ; or it may be, has no Goods that the 
Marſhal can come at to arreſt ; but you know where 
and in whoſe Poſſeſſion your Debtor s Goods are, or at 
leaſt ſome Perſon that owes your Debtor Money : In 
that caſe, you may ſue out Warrant to 'the effect 
of the Warrant ſpecified in the Twenty fourth Chap- 
ter; and the Officer may, by Virtue thereof, go to 
the Perſon who has the Goods or Debt belonging to 
your Debtor, and arreſt the ſame, and cite the Deb- 
ter ſpecially, and all others in general, & is before 
ſaid in the Twenty fourth Chapter. And it is to be 
obſerved, that ſuch Goods, Debts, or Sums of Mo- 
ney as belong to the ſaid Defendant, whether they 
are in the ſaid Perſons Hands, or any others what ſo- 
ever, muſt be certified in ſuch a Warrant as gives 
the Officer Power to ſeize, where Goods may be 
arreſted by the Officers. 


F 2 * 29. Of 
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29. De Cortificatorio dicti MWarranti. | 


ST certificandum ut illud prius Warrantum, 
& accuſanda eſt contumacia ctratorum tam 
in ſpecie, quam in genere, & procedendum 
eſt in omnibus, tam quoad contumacias per- 
ſonæ in ſpecie, quam aliorum in genere, prout 
in dicto titulo [de Exhibitione ſeu Judiciali In- 
troductione Warranti, & de petitione Procu- 


* F 


ratoris actoris.] 26. 


30. De modo procedendi, in dicto Arreſto, ſi u in 
cujus mani bus bona aut nomina arreſtata ſunt, 
com paruerit 1 Jene 1 f N 


A ille cujus manibus arreſtantur bona, vel 
nulla nomina talia habuerit, tenetur compa- 
rere in die prædicto, & allegare ſe nec tem- 
e interpoſiti arreſti, nec citra, nec in præ- 
enti penes ſe, aut in ejus cuſtodia habuiffe, aut 
habere, aliqua bona aut debita ad N. ſpectan· 
tia; & quod non ſtetit per ullam fraudem 
ullumne dolum Caut] malum quo minus rema- | 
nerent. Ex fi hær alle gans fecit ſidem de ſuper 
ad ſci. de Evangelia, eſt dimimendus, & fruſtra 
omnia acta ſunt per actorem. Limita tamen, 
quod ſi actor ante hujuſmodi præſtitutum jura - 
mentum, voluerit allegare, & ſuſcipere in ſe 
onus proband; aliqua bona vel debita prædic- 
ta, viz. ſeu debitoris remanere penes dictam 
perſonam arreſtatam, eſt ad hoc admittendus, & 
ſi probaverit, debet ea recuperare per ſententi- 
am definitivam Judicis una cum expenſis. Et 
nota, quod in iſto caſu dicta perſona, quæ juſti- 
ficara fuit bona penes ſe remanſiſſe eſt Wr 
; I . EELTEESLS NY + * 4 . 41671 1 6 * A 
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29, Of the Centificare upon rhe ſaid Warrant. 


TP s to be certified in the ſame manner a 
the former Warrant, and the Contumacy of 
the Perſons cited in ſpecial « {in general to be 
accuſed and or for ſame Form 
expreſſed in the T | 


/ ( | 

30. Of rhe * 8 aa in\ the faid 
Arreſt, when e Perſon j phe e Hands 
the Goods or L n n 


" 


F che Perſon upon whe n N arreſt ; 

has no ſach Goods or Debrs, be u Agel to 
appear on the aforeſaid Day, and allodęe that he nei- 
ther has or had by him, or in his Cuſtody, any Goods 
or Debts belonging to N. at the time of the 22 
nor ſince, nor at preſent; and that it | 
pen d through any Fault or Contrioante of bis, that 
they are not in his Poſſeſſion. And if he makes 
Oath of tbe Truth of theſe Alle —— he is to be 
diſmiſ d, and every thing done by the Pla 
void ; but with this Limutation, that if the Plain · 
tiff, before ſuch Our is made, 'wil tale upon him 
to: prove any of the aforeſaid Goods or Debrs be. 
longing. to the Perſon mdebred to him, are in the 
the Poſſeſſion of the Perſon arrefted, he is to be ad- 
mitted to make ſuch Proof; which if he ; be 
ought to recover them by the Full 


g. 


1 


2 
Sentence, together with' Coſds. 1 — 


in this Caſe the ſaid Perſon who ju 
the ſaid Goods were nut in bis Po 
be compelled! to. anſwer the Plain 


pF - = wy 
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ad reſpondendum actori per dictum actorem in 
hac lite inſtituendum, & fidejubendum ad om- 
nes effectus illos mentionatos in Tit. 11. de In- 
troductione fidejuſſorum per Reum, & ſtipula- 
tione ab eis capienda. Et & contra actor, tenetur 
fidejubere (ur) in titulo (13.) de productione. 
fidejuſſorum ex parte actoris ; & dandus eſt li- 
bellus, & in omnibus eſt procedendum ut in or- 
dinaria cauſa maritima, quando agitur pro de- 
bito. Et actor, ſi, ut præfertur, defecerit, eſt 
condemnandus in expenſis. In libello verò in 
hoc caſu per actorem dando, non tenetur allegare 
aut probare debitum illius perſonæ quam in dic- 
to Warranto prætenditur ei fuiſſe indebitatum, 
ſed ſufficit ad obtinendum in hac cauſa probare 
bona ſeu nomina dicti debitoris remanere in 
manibus dictæ perſonæ. Jam, hoc probato, co- 
genda eſt ad judicialiter introducendum & de- 
ponendum apud Judicem bona vel debita hujuſ- 
modi, & tunc actor tenetur recuperare eadem 
bona per defaultas, ut ſupra, ſi nullus comparue- 
rit, & fi actori quicquam debere inficiatus fuerit. 
In quo caſu ſi interveniens hujuſmodi introduxe- 
rit fidejuſſores obligandos ad effectus prædictos, 
bona arreſtata, vel apud Judicem depoſita ſunt 
fibi tradenda, & actor tenetur dare fidejuſſores, 
ut ſupra, De conceſſione ſecundæ & tertiæ defaul- 
tz, In omnibus caſibus ſupra - dictis cum procedi- 
tur contra bona arreſtata ſeu debita, & nec per- 
ſona cujus bona prætenduntur eſſe arreſtata, nec 
quiſquam alius eadem vendicando comparuerit, 
procedendum eſt contra eos in pœnam eorum 
contumaciam, ut in prædicto titulo, (27.) de Ex- 
hibitione, ſeu Judiciali Introductione dicti War- 
ranti. Et quemadmodum in primo die pronun- 
ciandi ſunt conrumaces & in pœnam declarandi 
incidiſſe in ſecundam defaultam. ** 
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gor to be inſtituted in this Suit, and to find Se- 
curities to the Effect: mention d in Chap. 11. And 
on the other Hand, the Plaintiff is to find, Securi- 
ties as is mention d in Chap. 13. and a Libel is 10 
be given, and the Proceedings to be in all things 
the ſame. as in an ordinary Maritime Cauſe for Debt. 
If the: Plaintiff fails in his Proof, he is to be con- 
demn'd in Charges. But in the Libel. to be given 
in this caſe ly the Plaintiff, he is not obliged to al- 
ledge or prove the Debt of that Perſon; which by 
the Warrant is pretended to be his Debtor, but it 
is ſufficient for him, if he proves the Debts or Goods 
of his Debtor to be in the Hands of. the ſaid Per- 
ſon. Now this being proved, He is to be.compelled 
to bring in, and Judicial depofite ſuch Debts or 
Goods with the Fudge ; and then” the Plaintiff 
is to recover them by Defaults, as before, upan 
Non- appearance, or by 4. Contradiftory Judgment. 
If the Debtor * himſelf, and denies that he 
is indebted to the, Plaintiff; in that Caſe, if 
the . Perſon ſo intervening. will give Security to the 
Effect: aforeſaid, the Goods under arreſt, or de- 
poſited. with the Judge, are to be deliverd to 
him, and the Plaintiff muſt give Securities, as 
befere, under the Title Of granting the. ſecond 
and third Default. In all the Caſes. before men- 
tion d, of any Proceedings upon Goods or Debts 
| arreſted, if neither. the Perſon to whom the Goods 
are pretended to belong, nor any other appears to 
claim them, they are to be proceeded againſt for 

Contumacy, & i ſet forth in Chap. 27. Of the 
Judicial Exhibition, or manner of bringing in 
the ſaid Warrant, &c. And, az on the fir 
Day, they are to be pronounced Contumacious, 
in Penalty thereof, to be declared to have incurr'd 
the ſecond Default. The Certificate before brought 


mn, 


eſt etiam Certificatorium, ' alias introductum in 
proximum vel alium juridicum Judicis arbirrio 
limitandum. In eodem vero ſecundo die juri- 


dico in omnibus eſt perendum, ut ſupra, id eſt, 


pronunciandum eft eos, & quemliber eorum 
incidiſſe in tertiam defaultam, ac dictum Cer- 
tiſicatorium eſt, ut ſupra, continuandum in pro- 
ximum diem juridicum, & in illo rertio juridi- 
co, ſimiliter petendum accuſandum, & pronunci- 
andum eſt omnes prædictos incidiffe in quartam 


4 


defaultam. 


31. De Peritione Preciratoris, & (Decrero) Fu- 
dicts paſt quam contumaces ſunt pronunciati in- 
cidiſſe in quartam defaultam. 


PRocurmor acris in iſto die ex faperabun- 
# 'ganti deber accufare contumaciam dicro- 
rum citatorum tam in ſpeeie quam in genere 
præconĩzatorum & non comparentium, & in 
pœnam contumaciarum ſuarum hujuſmodi di- 
cet: Du articulum ex primo decreto, & allego, po- 
to, & cetera facio prout in eodem continetur, & 
pero eundem admittr & jus & juſtitiam' fleri & 
adminiſtrari, & partem meum mittendam fore do- 
cerni in paſſeſſonem bonorum arreſtatorum ex pri- 
mo decreto. Deinde Fudex praconizars faciet trina 
vice omnes prediftos cituto tam in fpecie in 
genere eiſque non comparentibus, pronunciabit 6e. 
contumaves ; & in pænam diet, Admivrimus bu- 
juſmodi articulum. Deinde Actor five ejus Pro- 
.curator ad probandum contenta in dicto arti- 
culo, id eſt, ad probandum debitum r—_ 
. exhibere deber lirteras obligatorias, aur alla 
hujuſmodi, ex quibus petit hujuſmodi debirum; 
& pars principali 


is tenetur faeere ſidem per ju- 
ramentum corporale fibi per judicem datum de 
veritate 
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in, 1j alſo to be continued to the next, or ſome other 
Court-day, at the Fudge's Appointment ; on which 
ſecond Court day, the Proceelling muſt in all things 
be the ſame as above, that 5, they, and every of 
them are to be declared to have incurr'd the Se- 
cond Default, and the ſaid Certificate w to be con- 
tinued to the next Court-day, on which Third Day 
they are to be accuſed, and the Fudge 1 to be 
petitioned, that all the aforeſaid' P may be 
pronounced to have incurr'd the Fourth Default. 


31. Of the Proctor's Petition and e 
Decree, after the Contumacious Perſons are 
nounced to have incurr'd the Fourth De: 
ault. ah 0 

"HE Plaintiff 's Proctor ought moreover thi 
Day to 2 0 the ſaid 5 that = been 
cited ſpecially and generally, and have not appear d, 
being called upon,-of Contumacy, and ſhall ſay, I give 
an Article by irrue of the Firſt Decree, and 
I alledge and petition, and do every thing elſe 
as is contained in the ſaid Decree; and defire 
this Article may be admitted, and that Right 
and Juſtice may be done, and that it be de- 
creed my Client may be put in Poſſeſſion of 
the Goods arreſted by the firſt Decree. Then 
the Fudge ſhall cauſe Proclamation thrice to be 
made for the Perſons cited in ſpecial and in gene- 
ral ; and upon their a rec ag pronounce 
them contumacious ; and in Penalty thereof ſhall 
ſay, We admit ſuch an Article. Then the 


that Article, that is to prove the Debt in 


Plaintiff or his Proflor to prove the Contents of 
on, ought to exhibit ow Bond or other - 
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| legere, voce, dictum articu- 
T8 r dicere: Neos prenunciamus & 
vl 8 rant petitur, Tunc procurator da: 
| bit ſchedulam expenſarum, quam Judex. w 
bir; facta "fide ways taxatione — SOS — 
procuratorem ſeu partem principalem, 
2 bona arreſtata apprecianda, & fac - 
ta appreciatione juxta verum valorem eorus · 
dem, editis etiam per actotem fid ej 
idoneis de reſpondendo quibuſcunque jus in 
hujuſmodi bonis recuperatis habentibus, & pro 
eodem intervenientibus infra annum ſequen- 
tem, endem partem ditnittendam fore in poſ- 
ſeſſione bonorum prædictorum, quoad quanti- 


ratem debſti petiti, ſi ad hoc ſufficiant, al 6quin 
in quantum ſufficiant. 


TT in PER WJ» i_dedarare fou 
axxare tegerur factum; eſt, quando, 
Sei quo contractu oritur debitum petitum, & 
an congluſione perere jus & juſtitlam, & fe ir 
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tre that Right and Fuſtice may be done, and that 
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ment, by virtue of which he demands the Debt; 
and the principal Party ought to make his corpo- 
ral * beſte: Judge of the Truth 'of the 
Debt; which. being done, the Fudge it went to 
read over to himſelf the Article given Mr be 
Proctor; and then ſay, We pronounce and de- 
cree according to the Petition. Then the Proctor 
ſhall give in a Sehedule of the Expencts 3 and the 
Fudge ſhall tar the ſame upon the Oath either of 
the principal Party or his Proctor, that have 
really been dichurſed, and decree the Goods arveſted 
to be appraiſed, according to their true Value, the 
Plain alſo giving Security to anſwer any, Perſon 
or Perſons laying any claim to the Goods ſo recovered 
within the Term of the following Tear, ſhal be put 
in poſſeſſion of the aforeſaid Goods to the Value of 
his demand ; or if they are not ſufficient, to anſwer 
the whole, as far as they will go towards it. 


32. The Contents of the Article upon che 
Firſt Decree. i 


N this Article the Plaintiff muſt ſet forth and 
declare the Fact, that is, when, and by what 
Contra the Debt ariſes ; and in the Goiclufion de+ 


he may be put in poſſeſſion of the Goods arreſted, as 
far as they will anſwer the payment of his demands. 
And he muſt alſo add, that he bad no hopes of reco · 
vering the Debt, but by arreſting the aforeſaid 


Goods. 
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33: De modo procedendi i ili comparuerit; ad 
” quem in Warranto predicitur bona arreſtata 
ſpeftare. wy 5 


Sr contingit, quod ſicut in perſonali actio- 
ne perſona alicujus fir arreſtata propter de- 
birum, cum nullum deberur ; ita aliquando 
bona tua arreſtantur pro. debito ſuppoſito. In 
iſta igitur cauſa quamprimum notitiam habue- 
ris bona tua arreſtata eſſe, ne eadem per de- 
faultas, modo præmiſſo, contra te recuperentur, 
& in pœnam tuæ contumaciz adverſarius tuus 
ex primo decreto mitteretur in poſſeſſionem 
eorundem, expedit ut compareas; & ſi intro- 
Auxeris fidejuſſores de reſpondendo actioni in- 
ſtitutæ ad omnes effectus in titulo (11. ) de Intro- 
duftione fidejuſſorum per reum, tunc relaxandum 
eſt arreſtarum prædictum & bona tibi tradenda 
ſunt. Et actor tenetur fidejubere, libellare, ac 
debitum petitum probare, & in cauſa procedere 
in omnibus, ut in actione inſtituta contra per- 
ſonam debitoris. Si ramen antequam interve- 
neris pro intereſſe (tuo) fueris pronunciarus con- 
tumax, & Judex pronunciaverit te incidiſſe in 
aliquas defaultas, primo & ante omnia perſol- 
vendæ ſunt expenſe hujuſmodi contumaciæ, 
antequam tibi tradenda ſunt bona prædicta, vel 
tu audieris in caſuu. 9 
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33. Of the manner of Proceeding when the 
* Perſon appears ro whom the goods arreſted 
are ſaid in the Warrant to belong, 


7 often happens that as a Man 8 arreſted in 
4 perſonal Action for a Debt which in truth be 
does not owe, ſo your Goods are ſometimes attached 
for a ſuppoſed Debt. In this Caſe, as ſoon as ever 
you know your Goods are arreſted, leſt they ſhould 
be recovered againſt you in the manner before 
mentioned, for Defaults, and your Adverſary ſhould 
by the firſt Decree in Penalty of your Contumacy, 
be put in Poſſeſſion of them; ti proper you 
ſhould appear, and upon your giving Security to 
anſwer the Suit commenced to all the Effect: 
mentioned in Chap. 11. then the Goods are to be 
—_— and delivered to you, and the Plaintiff 
n obliged to give Security that he will libel and 
prove the Debt in queſtion, and proceed in all 
things as in 4 perſonal Action . the Debtor. 
But if before you appear in behalf of your Goods 
you ſhould be pronounced Contumaciow, and the 
Fudge hath declared you to have incurr'd ſome De- 
faults ; in the firit place, and before all things, you 
muſt pay the Penalties of your Contumacy, before 
the Goods are deliver d to Jou, or Jou can be heard 
in the Caſe. | i 


34. Of 
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34. De Comparitwone vertie perſone ad quam ſpe- 
| Rant bona arreftats, quanwis arreſtantur tan- 
quam bona aiterius. | 40 


ä 81 bona (tna) arreſtata ſunt tanquam bona 8 

pro debit alterius, fi interveneris pro ith 
tereſſe tuo in iiſdem ante prolarum primum 
decretum, perſolvendæ ſunt 8 expenſæ 


litis, 1 Prolationis dicti decreti ante- 
quam audiaris. Si verò comparueris ante las 
tum hujuſmodi deer etum, expenſæ tantum de · 
faultarum predictatum ſunt ſolvendæ, ut in 
titulo predicto. Quibus ſolutis proponendum 
Sc allegandum eft intereſſe tuum, ac dandi 
ſunt per te fidejuſſores de judicio ſiſti, 
expenſis ſolvendis, caſu Now defeceris in pro- 
batione intereſſe tui hujuſmodi, & ratihabitione 
3 ; pendente hac lite bona arreſtata 
t ſub arreſto cuſtodienda, vel ſequeſtranda, 
ut in titulo (40. ) In quo caſu bone ſunt ſequeſtrane 
da, &c. Et fi probaveris intereſſe tuum, adjudi- 
canda ſunt tibi bona, & Actor eſt condemnan- 
dus in expenſis; Et & contra, ſi defeceris, per- 
ſolvendæ ſunt per te expenſz Actoris. 


35. Quod Actor poſſit obtinere promum decretum 
tam contra ea perſonam ad quem præten- 
debat bona arreſtata ſpectaſſe, quam contra omnes 
alias perſonas, præter comparentes. 


22 tertius interveniebat pro intereſſe in 
bonis per te arreſtatis tanquam bona ad 
alium tibi indebitatum ſpectantibus, poteris ta- 
men procedere, & proſequi dictum arreſtum 
modo præmiſſo, contra dictum tuum debitorem, 

ac 


| 
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24. Of the 8 of a Third Perſon to 
whom the Goods arreſted belong, e 
they are e as belonging to another. 


'F your Goode. ure argfil een on 
for the Debt of another, if you 8 not app 
in behalf of them before the _ Decree = made, 


the whole Charge of the uit, . ak tine of ma: 
king the oy Degree 1 to. be paid before you can 
be hear 


but if you make your yon before 
the 7 Decree, 2 Defaults: afarejard. <= 
are to aid, a in the foregoing Chapior; 

— paid, you muſt. alledge — er thi "your 
in - the ſaid Goods, and gius ity 10 


| — pay the Charges if hun fa, of 


proving your Intoreft"3n them, and to confirm ani 
whatever your Profter does in aur behalf 
woe the Suit + depending, the "Goods are 10 
be kept under arreſt; or ſequeſtred, ar in the ws 
Chapter. If you male out jour Intereſt in 
they are to be adjudged to you, and the —— 
condemn'd in Charges; if wor, you n be Py "”y 
Coſts to the Fang. 


3: That che Plaintiff may. 3 the, firſt Ds 
" as woll againſt the the Perſon to whom 
he pretended che Goods arreſted did belong, 
as againſt all others appeaning: whatſoever. 


Lehe 4 thing Perſon ſromld appear and en 
an Intereſt in the Goods: arreſted by. you. as 
belonging to another who is your Debtor, yes you 
— proceed and proſecute the ſaid Arreſt againſt 
the Debtor and all others, except nb Perſon ap- 


pearing, 
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ac contra quoſcunque alios, excepro compa: 
rente, & in plenam ejus & aliorum contuma- 
ciam procedere, & obtinere primum decretum, 
& decrerum de re mittendo in poſſeffionem 
bonorum prædictoruii quoad conr. predict. 
poſſeſſio ramen dictorum bonorum non eſt tibi 
tradenda, pendente lite inter re & dictum ter- 
tium intervenientem pro intereſſe. 


36. De tertio interveniente pro intereſſe poſt la- 
. tum primum decretum. 
Nrerveniens pro intereſſe poſt prolationem 
primi decreti, non eſt audiendus, niſi primo 
ſolutis expenſis taxatis tempore lati decreti, & 
tunc allegandum & proponendum eſt hujuſmo- 
di intereſſe, ac dandi ſunt fidejuſſores ad ef- 
fectus in titulo (34.) De Comparitione tertiæ per- 
fone ad quam ſpectant bona arreſtata, tenetur 
rantum e fidejuſſores de judicio ſiſti ex- 
enſis ſolvendis & ratihabitione procuratorii. 
d quamprimum procurator actoris ſive rei 
functus eſt officio, & deſinit eſſe procurator, quam - 
primum ſententia definitiva ſit lata, ita etiam 
functus eſt officio ſuo quamprimum obtinuit 
dictum primum decretum, & dominus ſuus fuir 
miſſus in poſſeſſionem bonorum, G. Tamen 
Juzre, quia ad triginta annos elapſos maxim? 
it inter doctiſſimos controverſum. Ideo in- 
rerveniens hujuſmodi pro ejus intereſſe, tene - 
tur vocare partem principalem ſi in humanis 
egerit, vel ejus fidejuſſores obligatos, ut ſupra 
de reſpond endo quibuſcunque, ut in titulo (3 1.) 
De petitione procuratoris & decreto Fudicis, &c. ad 
dicendum cauſam quare non deberet admitti ad 
proponendum intereſſe ſuum in talibus bonis 
nuper utcunque per primum decretum talia 3 


2 
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pearing, and proceed upon their Contumacy and 
obtain the firſt Decree, and a Decree for putting 
you in Poſſeſſion of the aforeſaid Goods, as far as 
they will ſatuie your Demand, but you are not to 
be put in Poſſeſſion of them as long as. the Suit 
— you and the ſaid Third Perſon is depen- 

ing. 


36. Of the Third Perſon claiming an Intereſt 
after rhe firſt Decree, 


E Perſon appearing and claiming an Intereſt 
after the firſt Decree is not to be heard before 

he has paid the Coſts as they were taxed at the 
time of making the ſaid Decree, after which he 
may propoſe and alledge his Intereſt, giving Secu- 
rity to the Effect: mentioned in the 34th. oY 
ter. But as the Proflor's Office (whether he be 
for the Plaintiff or Defendant) . ceaſes after the 
Definitive Sentence it pronounced, ſo it alſo does 
after the firft Decree is made, and his Client put 
in Poſſeſſion of the Goods. Yet this Point, ſays 
Mr. Clerke, has been very much diſputed by the 
Learned for theſe Thirty Tears pa#t.--- Therefore, 
the Perſon par, and claiming an Intereſt, 
muft call upon the principal Party # alive, or up- 
on his Securities bound to anſwer all Perſons, as int 
the 31ft. Chapter, to ſhew cauſe why he may not 
be admitted to propoſe his Intereft in ſuch Goods, 
newly belonging, by the. firſt Decree, to ſuch a-one, 
or to ſee ſuch hit Intereſt ® admitted. And if 
the Perſons cited in this * ſhould not appear, 
4 
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ad ralem ſpectantia, &c. & ad videndum in- 
tereſſe hujuſmodi admitti. Er, fi citati in hoc 
caſu non comparuerint, decernendum eft War- 
rantum ad arreftandum eos, &c. donec com- 
aruerint. Si vero comparuerint, probare de- 
t dictus tertius interveniens hujuſmodi in- 
tereſſe ſuum, & eſt in omnibus procedendum, 
ut ſupra, in cauſa ordinaria. Et ſi illud in- 
tereſſe ſuum probaverit, bona prædicta recu- 
perabit ut præfertur per primum decretum, ſi 
extant; alioquin eorum verus valor juxta ap. 
preciationem modo præmiſſo tempore primi 
decreti factam, ſunt fibi adjudicanda, una 
cum expenſis ea occaſione factis. Et fi de» 
feceris, præſtare debes expenſas adverſarii. 


27, De modo arreſtandi bona tua propri ia per alium 
NE m_— occupata, five ee ? 


Uum ſzpe fir, ertim tempore belli ſeu 
Guarre, par (ron ſeu — 2 ſunt per 
hoftes vel piratos capta, & poſtea fortè fortuna 
ad hoc regnum deducta; vel ſi bona tua ſint 
quocunque modo occupata, poſſeſſata, ſeu de- 
tenta; vel ſi factor, aut negotiorum tuorum in 
partibus tranſmarinis geſtor, ad tuum uſum & 
compotum _— tibi quzdam bona, alius ta- 
men eadem detinet, vel injuſtè occupat: In his 
caſibus obtinere Warrantum ad arreſtan - 
dum hujuſmodi „ tanquam bona tua pro- 
pria, cum citatione in , tum contra de- 
rentores ſeu occupatores eorundem in ſpecie, 
tum contra quoſcunque alios in genere jus aut 
intereſſe in eiſdem habere 
reſpondendum in cauſa civili & maritima. 


Quo Warranto executo & relato, = gs, 
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n- i « Warrant s to be granted to arreſt them till they 
oc i do appear; and upon their Appearance, the ſaid 
ar- Third Perſon intervening muſt make out bis Inte- 
m- reſt, and the Proceedings are in all things tobe as 
de- 5s ſaid before, in an ordinary Cauſe : of he does 
in- prove his ſaid Intereſt, he will recover, as before- 
m, ſaid, the Goods, if they are in Being, by ebe firft 
in- Decree, or their true Value, according to the Ap- 
cu. ¶ praiſement made of them upon the firf# Decree, 
fi _ with his Expences upon that occaſion ; but 


ap- = be fails to 2 or male out bis Intereſt, then 
mi be muſt pay the Charges of his Adverſary. 

ma 

des 


37. Of the manner of arreſting your own 


Goods, when derain'd, poſſeſs made 
= OR we 
ec 


Dp Herea it often 
War, that your G or Ship it talen by 
Enemies or Pyrates, and afterwards by Chance 
brought into this Kingdom ; or if any Goods be- 
longing to you are made uſe of, detained, or poſ- 
fint ſeſſed by another; or if your Agent or Faftor 4- 
de- if broad bas conſign d Goods for your Uſe and Account; 
in but they are umjuitly made uſe of, or detain'd by ano- 
1 & tber; in theſe Caſes you may obtain a Warrant to 
ta- ¶ arreſt ſuch Goods, as your own proper Goods, with 
his i 4 Citation in the ſaid Warrant againſt the De- 
an- ¶ rainers and Poſſeſſors of them in ſpecial, and 4 
Yro- i gainſt any others pretending to any Right „ In- 
de- i= tereſt in chem in general, to anſwer in - Civil and 
cle, i Maritime Cauſe; which Warrant being executed 
aut i and return d in the manner «fireſaid, if no one 
ad appears, you muſt proceed in all things as before, 
ma. | and after the Fourrh Default the Goods are 10 be 
a , 
| « 


ſbecially in eims of 
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6 nullus comparuerit, procedendum eſt in om? 
nibus, ur ſupra, & poſt quartam defaultam, tibi 
adjudicanda ſunt non pro debito tuo proprio, 
ut priori caſu, ſed pronunciandum eſt, in pœ- 
nam contumaciæ non comparentium, eadem 
bona ad te ſpectare, &, tanquam tua bona 
propria, es in poſſeſſionem eorundem mittendus; 
edenda etiam in hoc caſu eſt per te cautio fide - 
juſſoria, ac bona prædicta ſunt apprecianda, ut 
in titulo (3 1.) De petitione procuratoris, &c. 


33, De modo procedendi in poſſeſſorio. 


81 bona tua tanquam alterius bona fuerint ar: 
reſtata, & tu five per teipſum, five per ali - 
um tuo nomine & ad uſum tuum, fueris tem- 
pore hujuſmodi arreſti in poſſeſſione eorundem, 
comparere potes coram Judice, & allegare ut 
ſequltur: Comparuerit perſonaliter N. & ad om- 
nem jurs effetum, &c. allegavit, quod tempore in- 
terpoſiti arreſts, ipſe fuit in quieta & pacifica poſ- 
feſſione bonorum arreſtatorum, non vi, clam, metu, 
nec præcario, & petiit poſſeſſionem bonorum arreſta- 
torum fibi primo & ante omnia decerni, ſeque te- 
neri in poſſeſſione eorundem ac arreſtum alias in e- 
oſdem authoritate bujus Curie interpeſitum relaxa- 
re, ac jus & juſtitiam ---= Si Actor poſſeſſi · 
_ . — i eee ea — ro · 

nda poſtquam prqpoſitum fuit conm. & diem 
ac adm, Erredtt etiam ut fiat per te prote · 
ſtario quod non intendis in Petitorio procedere, 
ſed in Poſteſſorio tantum. Actor etiam qui bona 
prædicta En ſua arreſtavit, allegare po- 
reſt, ſe fuiſſe de effe poſſeſſorem dictorum bono- 
rum, & replicare quod ſiet quatenus dictus N. 
unquam fuerit de facto in poſſeſſione bonorum 
arreſtarorum, quod eandem obringar per vim, 
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the former Caſe ; but in Penalty of their Contuma - 
cy in not appearing, the Goods are to be pronoun- 
ced to belong to you, and as your own proper Goods, 
you are to be put in Poſſeſſion of them: But in 
this Caſe you muſt five cautionary Security, and 
the Goods are to be appraiſed as in the 31, 
Chapter. 

38. Of the manner of pleading a Poſſeſſory 

| Right. 


FF your Goods are arreſted as belon to ano- 
ther Perſon, and either you your ſelf, or ſome 
other for you, or in your Name, are in Poſſeſſion 
of the ſaid Goods at the time of tbe Arreſt, you 
may go before the Fudge and alledge as' follows, 
Thar ſuch a-one appeared Perſonally, and to 
all intents of the Law, Ge. and alledged char 
ar the time of rhe Arreſt, he was in quiet and 

aceable Poſſeſſion of che Goods arreſted, not 

y force, fear, ſecretly or precariouſly 5 and 
deſired; that firſt and before all things, the 
Poſſeſſion of the ſaid Goods may be decreed 
to him, and that he may be maĩntain'd in che 
ſaid Poſſeſſion, and that the Arreſt laid upon chem 
by the Authority of this Court may be ta- 
ken off, and Right and Juſtice done. I the 
Plaintiff juſtiſies ſuch Poſſeſſion, be i to prove 
the ſame on a Day appointed for that ſe. 
Ie # alſo convenient for you to proteſt that you 
do not defign * d in Petitorio, but in Poſ- 
ſeſſorio only. Plaintiff alſo who cauſed the 
Goods to be arreſted a hi own, may alledge that 
be was and n in Poſſeſſun of the ſaid Goods, and 
reply, that the ſaid N. was in Fadi never in Poſſeſ: 
fion of the ſaid Goods arreſted ; but that he 0b= 
tain d the ſame by Force, Violence, or by a ou 
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violentiam, merum, dolum malum, vel preca- 


rio, & fi hinc inde procedendum eſt in poſſeſſi- 


one, ut qui eandem probaverit, per ſententiam 
definitivam, obtinebit poſſeſſionem hujuſmodi 
bonorum, & poſtea partes hinc inde, fi per hanc 
ſententiam gravati fuerunt, procedere poſſunt in 
Petitorio. 


39. De modo procedendi in Petitorio. 


LLE cui poſſeſſio bonorum prædictorum per 

ſententiam Judicis fit adjudicata, fi adverſa- 
rius ejus voluerit litigare & procedere in Peti- 
torio, & probare bona prædicta ad eum ſpecta- 
re, tenetur antequam realis poſſeſſio dictorum 
bonorum fir fibi tradenda, edere cautionem 
idejuſſoriam de reſpondendo dicto Actori in 


Petitorio, hoc eſt, de reſtituendis bonis prædic- 


tis, de eiſdem non barratandis, caſu quo Actor 
obtinuerit in Petitorio, & de judicio ſiſti, & 
22 ſolvendis, & ratihabitione procuratorii, 
& bona ſunt per Judicis decrerum per peritos & 
probos apprecianda, & juxta valorem eorun- 


dem æſtimanda. Et quemadmodum Actor in 


iſto caſu ita interveniens & obtinens poſſeſſio- 
nem, W proponere ejus intereſſe & jus in 
prædictis bonis, & procedere in Petitorio, & 
N obtinebir ſententiam cum expenſis; & 

contra eſt in hoc negotio Petitorio proceden- 
dum in omnibus, ut in cæteris cauſis maritimis. 
Et nota quod Actor antequam fuerit admiſſus ad 
proponendum intereſſe ſuum in Petitorio, tene- 
tur dare fidejuſſores de lire proſequenda, & de 
ratihabitione procuratorii, & de judicio ſiſti. 

\ 
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and if both Parties proceed upon the Poſſeſſion of 
the Goods, he that 3 the * ſhall * in 
Poſſeſſion of them by a Definitive Sentence; and 
afterwards either Party aggrieved by the Definicive 

eti 


Sentence, may proceed in Petitorio. 


39. Of the manner of Proceeding in a Peri- 
tory Suit. 


HE Perſon who #% put in Poſſeſſion of the a; 
T foreſaid / by - Judges Sentence, uf his 
Adverſary will continue to diſpute and proceed in 
Petitorio, and prove that the Goods belong to him, 
1j obliged before he n] put in real Poſſeſſion of 
them, to give Security to anſwer the Plaintiff in 
Peritorio ; that it, to reſtore the aforeſaid Goods 
and not to embezzle them, to abide the Determina- 
tion of the Court, to pay the Coſts, and approve 

and confirm what hs Proctor does in his behalf, in caſe 
the Plaintiff gets the better, and the Goods are, 

the Fudge's Decree, to be 2 according to 
their juſt Value by shilful and honeſt Perſons. And 
u the Plaintiff in this Caſe, ſo 4 Third Perſon 
intervening and obtaining Poſſeſſion, may propoſe 
his Right and Intereſt in the ſaid Goods, and pro- 
ceed in Petitorio, and proving the ſame, hat 
have Sentence given for him with Charges, And 
the Proceedings in this Petitory Suit, are to 
be juſt the ſame as in other Maritime Cauſes. And 
take notice, that before the Plaintiff can be ad- 
mitted to propoſe his Intereſt in a Petitory man- 
ner, be muſt = ſecurity, that he will proſecute 
the Suit, abide the Determination of the Court, and 
approve of whatever his Proctor ſhall do in his behalf. 


49. In 


40 1. 405 caſu bona funt fe IE, el ab 
©” , del ju 
ST +" ao arreſto Gene ; 
Endente dicta lite in Poſſeſſorio vel petito- 
rio, bona ſunt ſequeſtranda & neutri liti- 
gantium tradenda. Sed ſi bona ſunt talia quæ 
— ſervari non poſſunt, vel ſi cuſtodiren- 
tur, non ſolum peritura, ſed etiam multo mi- 
noris pretii & valoris eſſent in fine litis, Judex, 
petente una parte, quamvis altera diffentients, 
n de præmiffis fibi poſſit conſtare, poteſt decer- 
nere hujuſmodi bona de verifimili peritura, per 
homines peritos & indifferenres per partes hinc 
inde nominandos, ac per Judicem approbaridos, 
apprecianda, & valor ſeu pretium ex eiſdem 
bonis receptum, eſt penes Judicem, ſen apud 
ejus regiſtrarium ad uſum jus habentis, & obti- 
nentĩs | | 


41; Quid fi plures arreſtarunt ina & radem bona 
pro eorum reſpective debits, 


A Liquando una perſona diverſis eſt debitata; 
& adeo creditores hujuſmodi per diverſa 
Judicis Warranta, bona debitoris hujuſmodi, 
pro recuperandis eorum reſpective debitis, ar- 
reftari obtinent, bona ramen arreſtata non 
ſufficient ad ſolutionem omnium hujuſmodi de- 
birorum ; is igitur in iſto caſu præferendus eſt, 
& ens Judicis decretum de mit- 
tendo in ionem qui primo actionem 
dictam inſtituit, vel 9 Mari 


obſervandus eſt quoad reliquos creditores, viz. 


procurabit; hujuſmodi etiam ordo & forma 
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4+. In what Caſe Goods are to be fqueted, 
or kept under Arreſt. 


WP uf ft the Suit 1 depending, either in Poſ- 
ſeſſori 


rio or Petitorio, the Goods are to be ſe- 
2 and not deliver d to either of the conten» 
g Parties; but if the Goods be ſuch # by . 
ing wil be ſpoiled , or loſe much of their V. 
before the Suit be ended, the Fudge, upen the Fe. 
tition of one of the Parties, altho* the other diſ- 
ſent, 18 if it 317 to * rut _ Goods 
will periſh, or be | g. decree 


Value or Price of them to be fired with the 
Fudge or hu Regitter, for the. uſe — the Perſon 
who # found to 4 Right to them 


41. What is to be done if ſeveral Perſons ar- 
_ O_ ſame Goods for their - neter 


IF” ſometimes happens, that one Perſon # in- 
debted to many, * Creditors takg out ſeve- 


ral Warrant, and arreſt bis Goods for the reco- 


very of their refpeFwve Debts, but the Goods are 
ufficient to anſwer al; in this Caſe therefore, 
* Creditor u to be ne, and wil fn oh: ob. 
rain 4 Decree from the Fudge for putting him in 
Poſſeſſion, who firſt be 3 = 8 Suit, or 
procur d the Goods to ed. The ſame ow 
der % to be Wer ꝙ—— 


in font ee cæteris, qui primo bon 


arreſtarunt; & ſi, ſoluto debito primi debi- 
toris, cuivis, Wen omnibus, perſolvenda. 


| 42. De 8 Calumniæ. 


Ht hocſyraniies Galem 2, & de Cafirix 
bus ejuſdem, & in quibus cafibus præ - 
ſtari Gebet, met non de -Jurameiiro - Nalitiz 
non committendæ, lege titulos in Prafiice cu. 
Harun." Ecclaſiaſticurum, in quibus de his par- 
— rr * 


| Be. Pre ase materie defenſtmi, de propo- 
ts aer. * edfrodirarione\ te · 
ium 


E his etiam dimnibus plene tractatur in 
Pructica Curiarum Ecchſiaſticarum. Nota 
tamen, quod in iſta Curia Admiralitatis — 
antiquum ſty lum & conſuerudinem ejuſd 
OE exceptiones in nere, dato "tex- 
. — conſtituen. 


datur v 


"ts Bxceprionibas in 
nere, datus 2 terminus probatorius ad 


E e Aae kocrint . 
12 


S Þ a 
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i any Grodr remain after the Demand of 
- forth Creditor it ſatisfied,” ohep'« ach ta 99 4 
ene, n anongth them alli h fert 
42. Of che Oath of Calumny. 


HE Oat enexally "rg" 
— Bog 85 84285 _— - or 


juin d, to either of the Parties, or both, as 
thinks. fir, in cht un the like Form, SEE 
ann Practices for the Oath 
„ You ſhall wear: that you —— the, Cauſe 
you move. is Juſt ; AMS 1 we wilb not deny any 
r. « thing you believe is Truth when yon arg ask 
* of it; that * will not (to your Knowledge 


« uſe any falle e Pr that will not nA E 
Eraud tequeſt à 19544 2. CN race 
Suit; that you have not given or pro 
7 1 thing, 0 5 e ee e 
. ee e tan LY Victory, except by 
2 ande 


the Laws dar rmit. 
So belp Ge, 


un 15 age of Defence 
22 Air 
— qa e weated of by 
"the Fraftice of, the Redlyfaitivel Counts: bus 

abe ancient * or 


nl Pre, Jr fo 
; I. I 


r r err 


0 
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affienandus alius ſeu novus terminus ad illas 

a ſed pro ducendi ſunt teſtes infra di- 
exceptionibus probandis. 


44. De juramento Suppletorio. 
H Juramentum poreſt peri, & decerni ſo- 
1 let in omnibus cauſis maritimis ; de for- 
ma verd allegandi cauſas ut illud tibi deferri 
obtineas, de tempore & modo illud petendi, trac · 
tatur in Practica Curiarum Eccleſiaſticarum. 


43. De Exbibitione 


E exhibendis Inſtrumentis, & allegationi - 
bus in ea parte requiſitis, de reſponſis e · 
juſdem per procuratores,  & partes principales 
dandis, de forma declarandi eos pro confeſſis, 
fi recuſarint reſpondere, vel non plene reſpon- 
derinr, lege titulos de his ſpecialiter ſcriptis 
in Practica prædicta, his tamen mutatis & va - 


riatis; Si procurator, pars principalis, vel 


teſtes, recuſaverint re juramentum de re · 
ſpondendo, vel fidelirer deponendo ſuper libel- 
lo vel quibuſcunque aliis propoſitis, ſuper qui- 
bus de re tenetur reſpondere & deponere, 
Judex poteſt eos carceribus, proprer hujuſmodi 
contemptum committere, donec hujuſmodi ju- 
ramentum præſtiterint vel eos monere ad hujuſ- 
modi juramentum pronunciare eos incidiſſe in 
eandem panam, & eos compellere per incarce- 
rationem ad ſolutionem ejuſmodi ſummæ. , 


4 2 


n. 2. 
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12 
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d, another T, hem 
* * ru b 


es are to be 


produced within the time aſſigned fo make Proef of 


theſe Generel 1 


44. Of the Seng Ou 


* Oath. my be: proped;; id is wont 16 be 
decreed in all Maritime Cauſes. For For the Form of 
aledging the Reaſons for praying it, and the Time 
and manner of Homes it; ah Gare refers to his 
Practice in che Eccleſiaſt 


45. Of exhibiing « or e latraments ke 


way of 


FOR the manner of ex eng . 
what Allegations are neceſſary on that occaſion, 
the anſwers to be made to them by Proflors or 

incipal Parties, and the Form of declaring — . 
pro confeſſo; if they do not anſwer, or at leaſt 
not fully, Mr. Clerke refers to the Eccleſiaſtical 


Practice, with this difference, that if the Proctor, 


principal Party, or Witneſſes, refuſe to be 

to make faithful anſwer to the Articles of . 

bel, or other matter . 9 to which — are 
by Law bound to an Fudge may commit 
them to Priſon for ſuch — 4 til they ſub- 
mit to be ſworn, and compel them by Impriſon- 
ment to pay the Penalty of 4 Contempt, 


46. Of 


3 — 


* 1 bereue linen, 


d de forma & modo exhibendi inſtru 


m allegand i ad ſinem, ut fieret com · 
paratio, de tenore ard iie comparitorum, 


& de ere Wale hs in ea 
requiſitis, lege: citulos eos, N 
ke derlei * 


— 


7. De Exhjbi 
, lica, a N Inn prin hppa og 


bel, vel aliorum . 


81 man aur ng aliud, ae 
ad probationem Propoſitorum, "= parte tua, 


vel Wandatuta procuratorium. {u, ſcriptum 
aliaus Lagus predida, vel quagyngus 
Srtfansa lingua, mine Procurator ea exhibens; 
— — In probationes contengerum: in (ibg/le, 
us. Propofiths c parte was, exbijea. 4 
inforumerrun tali lingua 1 
— namenta enęrar die ter tar 
Mee bv gredictum u cogh 
Tugc Judex jufamema one 
— in hoc 
heseſtnm, n 


4 


orie peritum, ac Probuyy 
HUE eum ut edit. 


48. De 


neſt und ul Perſon for 


Admirdtitatis Alia. 1 


ann cG: 


OR the . and Form of exhibrng M Id 
ſtraments ani offerin 2 
4 1 Comarſn muy be ales a x) 


the ator _z H 
Ho one an BS 5 
My. Cle * - to 
— 


* 
AY SN IU) 


n 2 TP vip 


Liban: r Whiting \ 
T2225 mY d in ing ba "behif, 5" 
Proxy in 4 Foreign 'La 


che 3 * the ſume ul 22 75 
Proof of che Coments of We 'L l 
Matters on my Pare, I — a cer-· 


rin t in ſuch a Taagufge, ud wilt 
be — to produce a faithful tion of 


the ſame. Then the Judge nf ſwrur | 
. — 


muſd bum un v. priy d. 


48. Of 


* . Praxs Curiæ 


48. De Exhibitione Copie tranſlate cum Origind: 
li, & petitione procuratoris exhibentis. 


Ntroducto & exkibite dicto eg bern orĩ- 

ginali, cum vera copia tranſlata in vim ju- 
ramenti dictæ perſonæ, ut ſupra, juratæ pio- 
curator dicet ex ſuperabundanti: Exhibeo di. 
Hum inſtrumentum, una cum vera copia ejuſdem, 
in linguam Anglicanam tranſlata; Et allego omnia 
& fingula in difto inſtrumento contenta eſſe vera, 
& babita, geſta, fata & expedita prout in eodem con- 
tinetur, & copiam exhibitam eſſe fideliter tranſla- 
tam, & concordare cum originals. admiſſa iſta 
allegatione præſtabit juramentum quod fideli- 
ter poſuit & uri poſſit reſponſis Procuratoris & 

principalis; & jurandus eſt 


adverſarii de reſpondendo in primo, ac danda 


ſunt reſponſa procuratoris; & in omnibus eſt 
edendum, ut in titulo ſupraſcripto, de Ex- 
ibitione Inſtrumentorum, c. — — facto dis 
cet procurator, Peto copiam tranſlatam Inſtru- 
menti exhibiti regiſtrari, & facta — 
inale retradendum decerni & tantam fidem 4d. 
bendam copie tranſlate quam Originali, Tune 
Judex: Decernimus ut petitur; curet tamen 
procurator, ut inſtrumentum originale remaneat 
penes regiſtrarium, ut procurator (tamen inſtru- 
mentum) adverſarii, & adverſarius ex inſpecti . 
one ejuſdem informari poſſint quid & qua de re 
reſpondeant. 


49. De 


FLA TEE n. ES: 


h 


CS 
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48. Or the manner of extibicts 6 tran 
ted Copy, with the Original g the craft 
ctor's Petition who exhibirs it. | 


12 faid 02 255 agg. and tranſlaked! 


bt in e xhibited; by vir- 
tue of * Dail br the ſaid Perſon before ſworn, 
the Proctor ſhall further alledge, 1 exhibir the ſaid 
Inſtrument, together with a Copy of the ſame 
tranſlated; wird Eugliſp; aud þ that all and 
every the Contents of the ſaid In ent are 


true, and were acted and done as ot Red 3 
is 


contained, and that the Copy exhil 
faithful Tranſla ſlation, and agrees with the O 
ginal, Thus Alegation bei admitted, be 
ſwear, vhat- he bank Fairkful pus by Alles ation; 3 
and he may make uſe 1 the Proctor 27 
27 Party's Anſwers. pr jor” Adverſery's 

0 


rs to be ſworn to make an 3 8 


againſt the net C . day; 4 
5 being ſo . the r 
ane in all Points #0 be the { 
* - This being done, 
efire this rranſlared 


riginal may be re- delere d, and as much Faith 
or Credit given to the Copy as to the Ori g 
nal. Then the Fudge ſhall decree as pray d; 

the Proctor muſt take care that the Original bt 
ſtrument be lodged with the Regifter, that the 
Adverſe Party, or hs Proctor may inform themſelves 
whaty, and how to anſwer. 


= 49. Of 


1 
* 
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49. De Concluſione in cauſa, de Informat ionibut 
dandis Fudici ante prolationem ſententie, & de 


prolatione ejuſdem. 


E his omnibus titulis ac aliis, in ea par- 

te incidentibus, lege ritulos in dicta Pra- 
ctica Curiarum Eccleſiaſticarum, ſpecialiter 
ſcriptos. * | e e 


Jo. De Appellatione a Sententia deſinitiva. 


Ppellare licet in quacunque ſententia de- 
1 finitiva five decreto interlocutorio haben- 
te vim definitive ſententiæ, five viva voce 
apud acta coram Judice tempore latæ Senten- 
tiæ vel interpoſiti decreti hujuſmodi, five co- 
ram Notario publico & teſtibus infra decem 
dies ad appellandum indultos, de ſtatutis hujus 
regni, de modo & forma interponendi has Ap- 
pellariones, 1.— titulos] ſcriptis in cauſis Ec- 
clefiaſticis. Quære tamen utrum licet appel- 
lare à ſententia lata in Poſſeſſorio; quia ea poteſt 
reparati in Petitorio, ſive coram eodem judice, 
five Judice appellationis. 


* 27; 


31. Quod 
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49. Of the Concluſion, and giving Informati- 
ons to the Judge before Sentence is pro- 
nounced, and of the manner of pronouncing 
the ſame. 


Fon al theſe, and other incident Matters, 
= Mr. Clerke refers to the Eccleſiaſtical Pra- 
ICE, 


50. Of an Appeal from a Definitive Sentence. 


AX Appeal n allowed from any Definitive Sen- 
tence, or Interlocutory Decree, that has the 
Force'of a Definitive Sentence; and it may be 
done either. viva voce, in the Afts before the 
Judge at the time the Sentence n pronounced, or 


ſuch Decree interpoſed ; or elſe before 4 Notary 


Publick and Witneſſes, within the Ten Days that 
are allow'd to appeal in, by the Statutes of this 
Realm, Of the Manner and Form of interpoſing 
ſuch Appeals, Mr. Clerke adviſes to read the 
Eccleſiaſtical Practice. But it is doubted whe- 
ther an Appeal will lie againſt a Sentence pro- 
nounced in a Poſſeſſory Suit ; becauſe the Party 
aggrieved may be redreſid in a Peritory one, ei- 
ther by the ſame Fudge, or the Fudge of the 
Appeal. | | 


51. Luod man licet appellare & grauamini bus ſeu 


degreto quocumque interlocutorio nan habente vim 
ſententie defivitine. 


Icet dederis materiam concludentem defen- 
. 4 fianis tux, vel cancludentes exceptiones 
- cantra teſtes adverſarii, vel infra terminum 
probatorium petieris commiſſionem ad partes 
pro teſtibus examinandis, vel fimilia, & Ju- 
dex ea omnia admittere recuſaverit, ſemper 
praQicatum fuit, quod non licer ab eiſdem gra- 
vaminibus, nec à quocunque decreto interlo- 
cuterio dan habente vim ſentemie definitive 
appellars ; quia hæc amnia poſſunt repsrarl in 
appellatione a ſęeatentia definitiva, & licet non 
allegata allegare, & non probata probare. 


2. Quid fit Gravgnen Trreparabile & decretum 
e e ee , feds tor 


Spellere. 
8¹ quis arreſtabit bona tua tanquam ad ſe 
i vet ad aſlium ſpectantia, & tu debito tem- 
re tecuparaſti coram Judice, & allegaſti te 
£2 uv intereſſe in hujuſmodi bonis, petiiſtiq; 
te admitti ad proponendum & probandum il - 
lud intereſſe, & jus ac juſtitiam tibi miniſtraxi, 
Judex tamen hæc petita rejicit aut tacitè proceden · 
do ad alia tuæ petitioni contraria, vel præjudicia- 
lia, utpote procedendo ad primam, ſecundam, 
& tertiam defaultam, ut poſſit in die quarto 
adjudicare tua bona alteri, vel expreſsè reji- 
ciendo- interefle, mum; hoc dicitur Gravamen 
Irreparabile, & Decretum interlocurorium front 
ns 


| gainſt your Adv 
miſſin for Examination of 5 within the 
of 7 robator 77 the Ae. 4. the e Fudge refuſes 


an Appeal from the Definitive Sentence, 
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ar no Appeal lies from Grievancet, 
N Decree not having the Force of a De- 
| finite Sentence. 


| A you. ſbo ſhould offer Matter concluſive of 


your Defence, or Concluſſve re 4 
ela s Watne 5567 pr a Com- 


＋ all theſe ; yet jt was never cuſtomary to 


Ze rom ſuch Grievances, nor from any Inter- 


tary Decree that has not the Furce of 'a Defini- 

tive Sentence ; becauſe all thefe may be e in 

then 

you may alledge and prove whatever you have nat al- 
ledged and proved already. 


52. What is meant by an Irreparable Grie- 
 - Vance, and Decree haying che Force of a Sen- 
rence, from which one may appeal. 


F any one arreſts your Goods either as belonging 
to himſelf or ſome other Perſon, and you there- 
upon reſert to the Fudge, in due time and Keegy that 


Jen have on Intereſt in ſuch Goods, and pray that 
2 may be e repound and a the 


id Intereſt, and that he and Juſtice may be 
2 yeu: If in that Caſe the Ju. * 


Fotition 7 ur expreſly or tary b, ＋ 9.7 


s Cantirary or rejud cial 8 
28 the iſt, 2 Third De b in 
order to adj r Googs to another on the 
Fourth Day, this is % calf d an Irreparable Grie- 
uance, and Interlocutary Deeree, having abe hoes 
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bens vim ſententiz definitive. Nam non ſpe. 
ratur alia ſententia de hac quæſtione in eodem 
Judice ; & ſi in hoc calu non appellaveris, ad : 


judicabuntur tua bona alteri. 


Similiter, ſi Creditor tuus egerit contra te 


py debito, & tu ad impediendum litis proceſ- 


um, pactum debitum non petend' vel penden- 
tia litis coram alio Judice competente & pro 
eodem debito, ac Judex aur tacitè, ut ſupra, 
admirtendo libellum & procedendo in cauſa, 
© hang rejecerit hujuſmodt allegata licet ap- 
pellare, ut ſupr4. Nam hæc non poſſunt repa- 
rari in appellatione à ſententia definitiva, nec de 
ea ſperatur alia ſententia; quoad plures cauſas 
tangentes hoc decretum Ae lege tit. 
Quid ſit Decretum interlocutorium, &c. in cauſis Ec- 
cleſiaſticis. 


53. De Appellationibus in Curiam Admiralitatu 
inter ponendi. 


r appellare licet à Curia Ad- 
miralitatis à ſententiis definitivis & de- 
cretis prædictis interlocutoriis habentibus vim 
ſententiæ definitive, ad Sereniſſimam Regiam 
Majeſtatem, & Curiam Cancellariæ, ita ab om- 
nibus ſententiis, decretiſque inrerlocutoriis & 
gravaminibus per quoſcunque Judices Civiles 

iculares, ſeu Vice-admirales, in quibuſcun- 
que partibus hujus regni latis, licet appellare, 
ad honorandum Dominum, Dominum mag- 
num Angliæ Admirallum, ejuſque ſupremam Cu- 
riam Admiralitatis Angliæ, & egregium virum 
præſidentem Judicem five locum tenentem quem- 
cunque ejuſdem Curiæ. Judexque hujuſmodi 
habet cognitionem cauſarum —— hu- 
juſmodi, nec non querelarum nullitatis quarum- 
cunque. 54. De 


Arc 
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bf a Definitive Sentence: For you cannot hope for q 
another Sentence upon this Matter from the ſame ] 
Fudge ; and in this Caſe, if you do not appear, you 
will loſe your Goods. In like manner, i your 
Creditor has commenc'd a Suit againſt you for Debt; 
and you, to put a ſtop to the Proceſs, alledge that 4 ; 
Suit for the ſame Debt it or he ome other | 
competent Fudge, or the like ; if the Fudge norwith- a 
ſtanding proceeds tacitly in the Cauſe by admits 
ting a Libel, or expreſly rejefts your Allegations, 
then you may appeal ; for theſe 801. cannot be 
redreſi'd by an Appeal from t nitive Sen- 
tence ; nor can you hope for any other Sentence 


upon them. 


OR. I A "Y 


53. Of lodging Appeals from and in the Court 
. N 1 of Admiralty. | 


A Appeals will lie from the aforeſaid Defi. 
nitive Sentences, and Interlocutory Decrees, 
having the Force of Sentences, of the Court of Ad- 
miralty, to the King's Majeſty and the Court of 
Chancery; ſo from all Sentences, Interlocutory De- 
crees and Grievances, of any inferior Judges, or 
Vice-Admirals whereſoever they will lie, to the Lord 
High Admiral and bis High Court of Admiralty, 
and the Fudge or Preſident of the ſame, who may 
take cognizance of ſuch Cauſes of Appeals, and of any 
Complaints of Nullities whatſoever. | 
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54. De 3 \ road proc" 


ps po iy a 45 Kn 779 


cis ----- etqune. inhibitio non ſolum continebit 
inhibitionem Judiei 2 quo eſt appellatum, ne 
ulrerius procederis in cauſa, & parti appellatæ 
in ſpecie, verum etiam arreſtationem perſonæ 
ap ur Warrantum ſeu manda- 
tum primarium aut Originale in cauſa civili 
ad capiendum eundem per ſcapulas, donec 
comparuerir ad reſpondendum dicto appellanti 
in cauſa appellationis. 


55. De acne if Cortifleatwio difte Inhibi- 


tionis. 


ES. Judici, parti appellare i in ſpecle, Ne. 
giſtrario, ac 2 qui buſcunque du 
nere inhibend” ut in cauſis Eccleſiaſticis. bars 
verd appellata eſt arreſtanda, detinenda in 
carceribus, niſi idonet fir ger eum N 
de legitime comparendo, ut in titulo de in- 
terpeſitione cautionis,, G. (4) 585 7. >" vo 
eſt 9 ur n 


. 56. De 
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54- Of Inhibitions upon the aforeſaid Appeals, 


N Appeal being lodged or interpoſed, (a the 
12 — f 45 the Caſes aforeſaid, an 
Inhibition # to be'\prayd from: the Fudge 'to 
whom the | Appeal is made, (Vide Conſet. Part V. 
5 1.) and that Inhibition does not only inhibit | the 
Fudge, and particularly the Party appellate, from 
proceeding further in the Cauſe ; but contains an 
Arreſt 5 the Perſon appellate, in the ſame man- 
ner as an Original Warrant in 4 Civil Cauſe ; to 
take him into Cuſtody till be _— to anſwer. 

the Appellant in the Cauſe of the Appeal. | 


35. Of the Execution and Certificate of th 
| aid Inhibition. — 


F HE Inhibition muſt be to the Judge, to the 
Party Appellate in particular, to the Regiſter, 
and all others in general, as in Eccleſiaitical Cau- 
ſes. But the | Party Appellate muſt be arreſted 
and impriſon'd, - unleſi be | gives | ſufficient Bail 
for his Lawful Appearance, as in the Fourth C 
ter; and the' Inhibition is to be certified in . 
ſame manner & an Original Warrant.” 


| . 90 21 36. Of 
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58. De dandis NRuejnſſonibur in cauſa appellationis; 


85 


Actor in ptims inftauria appellaverit, 

eſt admitendus ad 12 niſi B. 
ibus ad effectus illos, ad quos in cauſa 
— tensrur. Si reus in prima in-. 
tantia a verix, tenetur date fidejuſſoces, ad 
omnes quos no en Acker f. inſtantis 
dederit. Et an fir 

rus, tenetur tamen e _ judicio f 
e er ae ecard. 


l 


23 


57. De "mode 3 in 2 appellations;; : 


DE modo S forma procedendi in bis appels 
lationibus, quoad oblarionem libelli, decre- 


rum ad tranſmittendum proceſſum, — 


EA A pare — rs derbe (quod yi —— 


ata allegare, & non —— * 8 = 

| 255 juftificandi cauſam a —— à gra 
minibus, de exhibitione proceſſus Na 
& inſtrumenti appellationis, deque. carers Ju- 
diciarlis prooeſſibus in cauſia 

e tit. de. his ſpecialiter conſcripros. in dicha 
Practica Eccleſiaſtica: Hoc ſemper excepto, 
Quod Judices Ecclefiaftici in puniendis contu- 
macibus & contemptoribus, utuntur gladio ſpi- 
riruali, nempe, ſententia Excommunicartionis ad 
conrumaces hujuſmodi reprimendos ; Judex ve- 
ro Civilis, five | in cauſis originalibus, five in cau- 
fis * utitur gladio ſeculari, (id eſt) 
carcetibus & pœnis pedunlarlis. 


58. De 
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vor his Profler does e 
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** Of giving Bail in + Cauſe of Ames. 


F the Plaintiff . in the py Inſtance 

is not 1% he ndmitted 80 libel, ao 

Bail to the ſame Effefls «. 72 2 
Original Chee ag wy 47 erer 4 in 


285 fra —— 
t th et 4, appeal, ha 

Bail to abide the Decree of the 
Cy nfs gs ond allow whatſoer 


. 


YF „ r proceeding i in theſe Appeals, 8 

to the | of #he Label, the Decree for 
tronſnrving of 2 Decree for the Appear- 
ano of the Party principal, the Privilege of the 
Appellant, to alledge and prove fuch Things & be- 
fore he Log ip ＋ or 22 the manner *. 
jufifying the Cauſe of Appeal from Grievances, 
: ary re ' the Proceſs o Phe the Fudge from whom it 
2 1 and the Inſtrument of Rate? and other 

Fudiezat Proceedings in Cauſes of e ; wes ey 
menos Practice, with this 

b Eoeleſiaſtical Fudges make uſe of the of the tpi 
Sword to puniſh Contempts and Contumacy, thet it, 
Excommunicavion ; ond the Civil Fudge, (i. ; 
the Admirglty)- of the Secular Arm, that is, Inn 
n er er 1 B 
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38. De Petitione Decreti ad dicendam cauſam quare 


ſententia Executions demandari non deberet. 


I Pars, contra quam lata eſt ſententia, -q 
pellaverit rempore latæ ſententiæ, quod eſt, 
apud acta; & affignandi fuerint ſibĩ rermini 
ad proſequendum eundem, & ad cerrificandum 
de proſecutione ejuſdem, tunc ſi interim non 
fuerit Judici inhibirum, Procurator qui obri- 
nuit ſententiam, petere deber partem ream vo- 
candam fore ad dicendum cauſam quare ſen- 
tentia executioni mandati - & expenſz taxari 
non debent ; hoc decretum folummodo conti- 
net citationem ſeu monitionem, & non arre- 
ſtationem. Sed ſi non fuerir appellarum tem- 
pore prolationis ſententiæ, tunc lapſis quinde- 
cim diebus datis de ſtatutis hujus regni ad 
appellandum, à die ſeu tempore prolationis 
ſententiæ, petendum eſt dictum decrerum ad 
dicendum cauſam quare ſententia non deberet 


executioni mandari, ut ſupra. 


39. Do forma demandandi ſententiam executioni. 


8¹ ille qui 0 appellaverit extrajudicialiter, Ci- 
LW tatus ad dicendum cauſam quare ſententia, 
Se. allegaverir'ſe debitis loco & tempore ap- 


pellaſſe, ut in cauſis Eccleſiaſticis, tunc ſtatu- 


endi ſunt ſibi termini ad proſequendum & cer- 
tificandum, vel ad docendum eſſe appellatum, 


Se in illis lapſis, nullaque executa inhibitione 


in Judicem, ſententia poteſt executioni manda- 


ri in præſentia procuratoris ut ſupra allegatus 


-Fuille appellatum. Similiter ſi is qui appella- 


vit 
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58. Of che Petition for a Decree to ſnew Cauſe 
why the Sentence ſnould not be put in Exe- 


F the Party againſt whom the Sentence is pro- 

nounced, at the time of the Pronunciation, 
which is in the AN: of Court, and a time is 22 
him for proſecuting and certifying his Appeal, then, 
if within that time no Inhibition is granted, the 
Proctor in whoſe favour the Sentence paſs d, ought 
to pray the Adverſe Party may be cited, to 
ſhew Cauſe why the Sentence ſhould not be put in 
Execution, and the Coſts taxed. This Decree 
contains only a Citation or Monition, and not 
an Arreſt. But if there is no Appeal when the 
Sentence is pronounced, then, after the Fifteen 
Days allow'd by the Statutes of the Kingdom to 
appeal in, the ſaid Decree for ſhewing cauſe why 
the Sentence ſhould not be put in Execution, is 
to be pray d, as before. 


— 


59. Of che Form of putting the Sentence in 
Execution, 


1 E the Perſon who has appealed, extrajudicially 


being cited to ſhew Cauſe why the Sentence 
ſhould not be put in Execution, ſhould alledgꝭ, 
that he has appealed in due Place and Time, the 
a Term is to be aſſigned him for proſecuting, and 
certifying or ſhewing that he has appealed ; and 
that Term being expired, and no Inhibition ſer- 
ved upon the Fudge, the Sentence may be put in 
execution in the Preſence of the Proctor alledg- 
ing the Appeal, The ſame is to be done if 
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vit tempore latæ ſententiæ, & citatus, ut ſu- 
N Ce. vel. per 
©, vel per ejus procuratorem Späten nul: 
lam canfam coneludentem allegaverit, vb quam 
ſententia non deberet executioni mandari. Si 
vero appellans ciratus, ut ſupra, non compa- 
en ue nenen 
eſt execuriani mandaia, & eſt quagd: 


6. De docreto contra partem principalem ad fel. 
- veudum ſortem prineipalem & expenſes, 
Poem Judex in penam contumacie par. 
tis comparentis, five in * any 
taris, nullam ut ſupra allegantis cauſam, ob 
ſentemtia non deberet execuxioni manda · 
ri, demandaverit ſententiam executioni, exhi- 
benda eſt ſchedula expenſarum que taxandæ 
funr, & juramentum ſuper taxatione præſtan- 
dum, ut in cauſis Eccleſiaſticis. Tunc dicet 
proeurator, Peto partem principalem monend. fore 
decerni ad ſolvendum tam fortem principalem quam 
expenſa taxatas infra aliquod tempus competent, 
& caſu quo non ſalverit, capiend. fore per ſcupu- 
in carceribus cuſt adiondum denec ſalueris. 

ex, decernimus ut petitur, ſtatuende cerrum 

us. ſolutionis, utpote infra en rrigin 
N 2s junta Indicis be 


JS 


63. Do 


5 
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who 1 at the time the Sentence was pro- 
nounced, being cited to ſhew Cauſe why it ſhould 
not be put in ExvbuMion, Aer , or bis 
Proctor, alledge any Matter that # not concluſive, 


then in Penalty of bn Co the he. 
accuſed thereof. and prodlaimed in Court, the g. 
tence # to. be put in Execution, and : 


bo. Of the Decree againſt the Prihcipal Patty 


Ffter the Fudge in Penalty of the Contumacy 

of the Party not appearing, and in Preſence 
of hi Poftor ſhewing no Cauſe to the contrary, ſhall 
have. ordored: the Sentence to. be put in Executic 
on, 4 Schedule of the. Caſts to be exhibited 


and taxed, upon the Proftor's Oath that they have 


been disburſed. Then the adverſe Proctor ſhall ſay, 
I defire the Party principal may, be 
niſhed to pay che Thing adjsdged, as 
as the Coſts taxed, within. ſome compete 
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61. De Decreto five Monitione? 


a mandato prædicto cum certifica; 
torio in dorſo, Reus quæſitus latitavit, 


= minus poſſit moneri juxra tenorem ejuſ- 
em 


, petar procurator ut ſequirur: Allego N. 
| partem principalem fuiſſe queſitum ad Hann 
i eum, juæta tenorem mandati per me in- 
troducti, & quod latitavit & latitat, quo minus 
perſonaliter moneri poſſit ad ſolvendum : quare 
peto ejus fidejuſſores monendos fore decerni ad ſol. 
vendum tam ſortem principalem, quam expenſas 
citra diem competentem, alioquin capiendos fore, 
62. De Decreto contra fidejuſſores ad ſolvendum 
rem adjudicatam, omiſſo decreto contra partem 
Principale. wia tan 


8¹ pars n condemnata habitat extra 
regnum, ve nullum certum habuerit do- 
micilium infra regnum, ita ut non poſſit mo- 
neri ad ſolvendum expenſas adjudicaras, Judex, 
ſi ita placeat, ſaltem ſi de præmiſſis ſides facta 
fuerit, vel de eo notorium fir, quam primum 
lapſi ſunt dies ad proſequendum & cerrifican- 
dum, decernere fidejuſſores vocandos fore ad 
dicendum cauſam quare non debet ſententia 
executioni mandari, &c. & ea poteſt aut in 
eorum præſentia, aut in pœnam contumaciz 
executioni demandari, non vocata principali 
parte. Similirer etiam poſtquam Judex de- 
mandavit ſententiam executioni, & nſas 
taxavit, poreſt fi vult ex cauſis præmiſſis de- 

cernere 
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* Of the Deszes or Nlonies 


aforeſaid. Warrant or _Maonits lein 
7M brought into Court, with 4 en ant, indorſe 
that the Defendaye . Jo that be, cannot 8 | 
af ed accordiin 4 the Terott* thereof bee; (65 
oor pray 4 follows, I alle 1. 
. che Party oe Be has been fo 
to tlie inteègr of ee e et ace 
af to the. Teront' of tlie ar 
Arat by mie broug Wi into Coutt; and Ga 
he has ab corded," 400 does now 45188 
tharhs anriot be perſanglly admotiſficd; 
fore, F pray a te Ph for a ng hb 
all to pay fs a 
Cots gia ſome com 2 1 uss 
therwiſe, a Dectee for cheir 
Sabel till they do pay. 
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62. Of the Decree agalnſt ths Bal: 60 pay 
2 adjudged, omitting the Party Prin- 
cipal. 


F the Party Principal who caſt, lives beyond 
Sea, or has no fix'd 222 within — 


dom, that. be” cannot be ee 
12 8 Coſts age ed; the Fudge — 


at leaſt, if he u Ante. of the * may, ot 

ſoon as the Term allow'd for certifying and proſe- 
cuting the Appeal is elapſed, decree the Bail to bs 
Cited to ſhew cauſe why the Sentence ſhould not be 
put in Execution, without raking notice of the 
Party Principal. In like manner, after the Sen- 
fence i put in Execution, and the Coſts tax d, 


the Fudge may, if be pleaſes, for for the Cauſes 12 


9 Prraxi Curie. 
cernere monitionem contra fidejuſſores ad ſol- 
vendum res judicatas, omiſſa, ut ſypra, moni: 
385 concra partem principalem. 


. 63. De Perempteria Inflantia. 
Q” emadmodum 6 appellatio non fit proſe- 


my infra terminum à jure indulrum, ve 
infra r&rminum datum per udicem, 2 quo 
| ad proſequendum appellatio deſerta, quams- 
vis appellans. -habueri; juſtam cauſam appellandi, 
ut notatur in tirulo in Practices Eeclefiaſtice, 
de his ſpecifict tractantibus; Ita, fi cauſa civi- 
fir inſtituta, non fuerit finita, & 
rentia infra annos tres lata, perempta eſt in- 
ia; &, ut A peritis audivi, nulla cauſa objici 
alls gari poteſt ad impediendum eandem. 
Sed Judex, dalle habito reſpectu ad juſtitiam 
cauſæ, eber pronunciare inſtantiam eſſe pe- 
ſemptam, atque Reum ab — obſervations, 


ſente 
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miſed, decree a Monition againſt the Bail to 


pay the Thing adjudged, omitting, as # ſaid be- 
Fol to — the Party Principal. 


63. Of a Peremprory Inſtance. 


A* in the Caſe of an Appeal, if it be not pro- 
i ſecuted within the Term allow'd ED Law, 
or be deſerted within the Term allow'd by the Fudge 
from whom the Appeal # made, altho' the 

lent had ever ſo much Right to appeal; ſo in 4 
Civil Aftion, if after it is commenced, it be not 
ended, and Sentence pronounced within Three Years, 
the Inſtance drops. And Mr. Clerke ſays, a be 
has. heard from the Shalful, no Reaſon or Can 
can be objected or alledged to the contrary ; but the 
Fudge, without any regard to the Fuſtice of the 
Cauſe, ought to declare, that the Inſtance ns — 
22 Defendant from any farther 
Attendance, together with Coſts, ; 
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